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rDear Commissioners, Part ies and S takeholders:

1

I am providing not ice to al l  persons and ent i t ies who have made any appearance or contr ibuted any
f i l ings in this matter  that  I have today opened a new  docket ent i t led,  "Development of Ngélv T ransparency
and D isclosure Rules related to F inancial  Expendi tures by Regulated M onopol ies,  Interveners and other
S takeholders" ,  D ocket  N o.  R U -0000A -17-0035,  aimed at  studying and rect i fy ing problems w i th
t ransparency and disclosure ("T & D " )  regarding f inancial  contr ibut ions f rom regulated monopol ies or  other
stakeholders w ho may appear before the A r izona C orporat ion C ommission ("A C C " )  that  may di rect ly or
indi rect ly benef i t  an A C C  candidate,  a si t t ing commissioner,  or  key A C C  staf f .  Obviously,  such
contr ibut ions can lead to undue inf luence over ACC personnel ,  and thereby underm ine the object ivi ty and
independence of our fourth branch of government that our state const i tut ion and ci t izens so w isely demand.
In the worst cases, such contr ibut ions can lead to " regulatory capture"  in which ACC commissioners act as
biased proxies for  the regulated monopol ies or other stakeholders who are f inancial ly backing them. T hese
dangers warrant immediate, in-depth study and solut ions.

In opening the new  T &D docket ,  I have provided a comprehensive statement of  the problem and the
var iety of  c i rcumstances for  possible undue f inancial  inf luence that  must  be studied.  I out l ined in the T & D
docket a speci f ic procedure and t imel ine for invest igat ion of  the transparency and disclosure problem and
development,  adopt ion and implementat ion of  new  rules for regulated monopol ies and stakeholders,  as wel l
as for  al l  Commissioners,  thei r  personal  staf f ,  and other key ACC staf f .  A  copy of  my let ter  and related
mater ials f i led in the T&D docket is at tached to this let ter. .

As part  of  the new  T &D docket,  I am also f i l ing a copy of  the subpoenas I previously issued to
A r izona P ubl ic S ervice C o.  and P innacle West  C orporat ion in the T & D  docket .  E nforcement  and ful l
disclosure of the information requested in the subpoenas is cr i t ical  to the study and Rulemaking procedure
ini t iated there. I hereby invi te al l  persons part icipat ing in this rate case to careful ly consider what I have
f i led to open the new T&D docket and to appear and contr ibute relevant thoughts, mater ials,  evidence and
test im ony for  the T & D  docket .

Alizom c0gp0ration ComnnMion
S incerely, DOCKETED

FEB 7 2017

D0€ YR ober t  L.  B um s
C ommissioner
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Memorandum
From the office of

Commissioner Bob Burns
Arizona Corporation Commission

1200 w. WASHINGTON
PHOENIX, ARIZONA

(602) 542-3682

Docket ControlTO :

DATE: February 7, 2017

RU00000A-17-0035Commissioner Bob Burns' OfficeFROM :

Create New DocketSUBJECT:

Commissioner Burns requests that a new docket entitled, "Development of New
Transparency and Disclosure Rules related to Financial Expenditures by Regulated Monopolies,
Interveners and other Stake holders" be created. The attached materials explain the purpose of
the proceeding.
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TOM FORESE .- Chairman
BOB BURNS

DOUG LITTLE
ANDY TOBIN
BOYD DUNN ARIZONA CORPORATION COMMISSION

February 7, 2017

Dear Commissioners, Stakeholders and Parties:

Consistent with the detailed justification and objectives outlined in the memorandum attached to
this letter, I have opened this docket aimed at studying and rectifying problems regarding
financial contributions from regulated monopolies or other stakeholders who may appear before
the Arizona Corporation Commission ("ACC") that may directly or indirectly benefit an ACC
candidate, a sitting commissioner or key ACC staff. Obviously, such contributions can lead to
undue influence over ACC personnel, and thereby undermine the objectivity and independence
of our fourth branch of government that our state constitution and citizens so wisely demand. In
the worst cases, such contributions can lead to "regulatory capture" in which ACC
commissioners act as biased proxies for the regulated monopolies or other stakeholders who are
financially backing them. These dangers warrant immediate, in-depth study and solutions
created through robust new transparency and disclosure ("T&D") rules. A principal objective of
this docket, then, is to develop robust new T&D rules governing regulated monopolies and
interveners, as well as effective new T&D rules governing ACC commissioner candidates,
sitting commissioners, their personal staff and other key ACC staff members.

The comprehensive statement of the problem attached to this letter will guide the investigation
required of current T&D issues threatening the independence and objectivity that is
constitutionally demanded of the ACC and its elected commissioners. The investigation and
study required under this docket will include submissions by the Commissioners, ACC staff,
regulated monopolies, interveners, members of the Arizona public, and other stakeholders
regarding the variety of circumstances for possible undue financial influence outlined in the
attached memorandum. I invite submissions to this docket on these important topics and will
also be inviting submissions to this docket via a letter filed in Docket No. E-01345A-16-0036.

The investigation under this docket will also include obtaining responses to subpoenas I
previously served on Arizona Public Service Co. and Pinnacle West Capital Corporation in
Docket No. E-0l345A-16-0036. Those subpoenas are being duplicately filed in this docket, and
the information obtained from then will be used as part of the investigation and rule development
undertaken in this proceeding.

The process to be followed in this docket shall be as follows:



February 10, 2017: This letter and all accompanying materials shall be posted for public review
on my individual web page accessible through:
http://www.azcc.gov/commissioners/RBums/default.html.

I invite public comment, evidence and testimony regarding the T&D topics discussed in the
Executive Summary by March 3, 2017. Please file your comments in this docket or email
them to: RBurns-web@azcc.gov and I will file them in this docket your behalf.

March 3, 2017: Deadline for submissions of initial comments, evidence and testimony by
regulated monopolies, interveners and other stakeholders.

March 17, 2017: First workshop to gather input on and discuss the development of T&D rules at
10:00 a.m. in Hearing Room #2 at the Arizona Corporation Commission (1200 W. Washington
Street Phoenix, AZ 85007).

March 24, 2017: Deadline for full compliance by Arizona Public Service Co. and Pinnacle West
with the document production requirements of the subpoenas I previously issued to them.

Please look for additional information requests, workshop dates and times to be announced in
this docket.

Sincerely yours,

4//@f4-9
Robert L. Burns
Commissioner
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Executive Summary
Purpose of the Proceeding

Longstanding legal standards and the political and economic policy sentiments embedded
in Arizona's Constitution support robust transparency and disclosure ("T&D") measures to ensure
properly informed decision-making by regulators, consumers, interveners, competitors,

stakeholders, and even regulated corporate executives, boards, shareholders and investors. T&D
rules that allow for comprehensive and proactive examination by all regulatory and non-
regulatory interested parties of formal or informal practices by regulated monopolies that might
lead to undue positive or negative influence on regulators or regulatory staff are particularly
critical to ensuring a fair, trustworthy, efficient, and objective regulatory environment and sound

regulatory decision-making.

Arizona's constitutional history encourages new answers to problems, and the very
structure and purpose of the Arizona Corporation Commission represented a bold, innovative
solution to issues of corruption, legislative and judicial intransigence, and consumer exclusion
that had plagued traditional governmental forms. Yet, the f inancial resources of today's
regulated monopolies and other interested corporate players can exploit vast, new loopholes
that undermine the objectivity, independence, transparency and consumer focus constitutionally
expected of Arizona Corporation Commission commissioners and the Commission's staff. The
spirit of innovation and improvement that motivated the creation of Arizona's fourth branch of
government calls the Commission to consider anew all available alternatives to guard the
objectivity and independence that our state's constitutional framers expected, and that our
current citizens deserve.

To maximize the effectiveness of T&D practices, they must run both directions - applied
externally to regulated monopolies and interveners and imposed internally on regulatory officials
and key staff. Comprehensive integration of such T&D expectations in agency ethics rules
supports the same objectives as T&D imposed on regulated monopolies or interveners, creates
disincentives for practices that might lead to or be perceived as establishing undue influence in
the regulatory process, and provides a disclosure safety net in the case of any failures by
regulated monopolies to fully observe their own T&D obligations.

Areas in which robust T&D may be required to gain all the benefits described above for
Arizona consumers and protect the interests of regulated industries, their competitors and their
shareholders and investors include:

• Contributions by regulated monopolies or their affiliates in support of individual
campaigns of Commission candidates or their affiliates,

1



•

•

•

•

•

•

Contributions by regulated monopolies or their affiliates in support of non-
Commission elected officials who may exercise influence over Commission
candidates or elected Commissioners;

Arrangement by which regulated monopolies or other interested parties provide
current employment or business opportunities for family, friends, and close
associates of a candidate or Commissioner, or facilitate future employment of
business opportunities for a Commissioner or their key staff,

Contributions by regulated monopolies or their affiliates to publicly sponsored
events or charities with whom a candidate, commissioner or their immediate
family member is associated as an employee, officer or board member,

Contributions by regulated monopolies to any other entity or program with whom
a candidate, commissioner or their immediate family member is associated as an
employee, officer or board member,

Contracts or other arrangements between regulated monopolies or their affiliates
and persons appearing before the Commission or Commission staff, whether on

behalf of the regulated entity or ostensibly on behalf of other stakeholders or
interested parties, and

Contributions by interveners in Commission proceedings of the same type or
nature as contributions by regulated monopolies that create the potential for
influence over individual Commissioners or key Commission staff.

At this time, the Arizona Corporation Commission does not employ robust T&D rules for
regulated monopolies or interveners, and it has not implemented comprehensive T&D
requirements for Commissioners, their personal staff or other key Commission personnel. To
develop appropriate policy and implementing rules, it is critical for the Commissioners to
comprehensively study the problems associated with the lack of such rules, the benefits of
implementing such rules, the impacts of different rule structures and alternatives on regulated
monopolies and their affiliates, and all legal issues associated with implementation of such rules.

The purpose of this proceeding is to implement the study mentioned above, to develop
rule proposals for consideration by the Commissioners, and to implement appropriate rules to

improve the T&D practices of the Commission and ensure the objectivity, independence and
consumer protection expected by Arizona's constitutional principles.

The Need for Transparency - A Constitutional Mandate

The Arizona Corporation Commission ("ACC") is a unique governmental body, crafted by
the framers of the Arizona Constitution and modified by Arizona's voters over time to perform
broad functions of critical importance to Arizona citizens. The ACC is one of only seven such state
entities created by constitutional command, and only one of thirteen with elected
commissioners. This unique history and make-up presents the opportunity for the robust,
independent decision-making intended by the constitutional framers. However, the same

2



structural characteristics that open the doors to independent decision-makers who are daily
accountable to the voters also create the potential for regulatory "capture", one of the societal
and economic ills the ACC was principally designed to prevent.

Records of the Arizona Constitutional Convention confirm that the principal supporters of
the various provisions of Arizona's Constitution concerning corporate regulation were attempting
"'to remedy the accumulated evils and negligences of [the] period of industrial growth' that had

preceded" the 1910 convention. John D. Leshy, The Making of the Arizona Constitution, 20
Ariz.St.LJ. 1, 88 (1988) (quoting R. Hofstadter, The Age of Reform, note 161, at 2-3). "[T]he
framers ... were particularly concerned with the need to avoid various pitfalls that they
perceived the courts had put in the path of effective regulation" of corporate entities. ld. Among
these were judicial decisions that had struck down corporate regulations under the federal
constitutional clause preventing "impairment of contracts", or had otherwise voided state
legislative attempts to address growing corruption scandals involving railroads and other large

businesses. See id. at 88-89. According to relevant scholarship concerning the Arizona
constitutional debates, the Arizona framers joined other western states "to head off such judicial
challenges by constitutional zing their 'suspicion of big business."' ld. at 89. In short, the ACC
was created to overcome the paralyzing influence large corporations had already proven adept

at wielding in traditional legislative and judicial arrangements.

To overcome such corporate insulation tactics, the Arizona framers did not stop at merely
constitutionally imbuing the state legislature with specific regulatory Powers. Though they did
that also, see Ariz.Const., art. XIV, §§ 2, 14, the framers created an entirely separate branch of
state government, an elected Corporation Commission, "vested with broad Powers to regulate
the activities of 'public service corporations,' defined to include private utilities and common
carriers." John D. Leshy,supra,at 88, Ariz.Const., art. XV. The ACC therefore holds an exceptional
position as a constitutionally-established fourth branch of government, a branch uniquely
assigned legislative, executive and judicial authorities. See, e.g. Ariz.Const., art. XV, §§ 3-5, 13-
14, 17, 19, State v. Tucson Gas, Elem. Light & Power Co., 15 Ariz. 294, 305, 138 P. 781, 785 (1914)
("The functions of the Corporation Commission are not confined to any of the three departments
named [legislative, executive and judicial branches], but its duties and Powers pervade them all
....") The Powers vested by Arizona's framers in the ACC are, at least in part, "supreme" and
may not be invaded by the other branches of government. Tucson Gas, Elem. Light & Power Co.,
15 Ariz. at 306 ("While [the ACC] is not so named, it is, in fact, another department of government,
with Powers and duties as well defined as any branch of the government, and where it is given
exclusive power it is supreme. Its exclusive field may not be invaded by either the courts, the
legislative or executive.")

The Arizona framers also intended that the ACC Commissioners be a uniquely protective
form of governmental machinery assigned Powers "primarily for the interest of the consumer."

ld. at 308, 138 P. at 786. One of our Supreme Court's earliest pronouncements on the structure
and intent of the ACC held:
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It is to be remembered that the framers, and the people who adopted it, designed
that our Constitution abandon the beaten path of precedents in Constitution
making, and handle modern problems and conditions by advanced and up-to-date
methods and formulas. The supervision and control of public utilities has ever
been, and probably always will be, one of the most vexatious as well as vital
questions of government. All persons agree that the capital invested in public
service should receive reasonable remuneration, and that the services rendered
should be efficient and practicable and to all patrons upon equal terms and
conditions. With a full knowledge that these things had not been accomplished
under the laws heretofore existing in this and other jurisdictions, the people in
their fundamental law created the Corporation Commission, and clothed it with
full power to investigate, hear and determine disputes and controversies between
public utility companies and the general public. This was done primarily for the
interest of the consumer. If he is dissatisfied with the rates and charges exacted
of him by his public service corporation, he may f ile his complaint with the
commission and secure an investigation and determination of the wrong charged.
With trained, capable and conscientious commissioners, it is fair to assume that
he will be granted a speedy hearing and a reasonable adjustment of his complaint.

ld. at 307-308, 138 p. at 786.

The latter reference to "trained, capable and conscientious" commissioners acting in a
fair  and reasonable manner exposes the parallel constitutional objectives that ACC
commissioners be unbiased, objective, and accountable to the voters who elect them and the
consumers they primarily serve. The Arizona Supreme Court recognized very early on in the same
opinion the wisdom of the framers in creating the Acc as a truly independent and fair department
basing its decisions on publicly disclosed facts, not behind-the-scenes influence. The court in
Tucson Gas, Elec. Light & Power Co., 15 Ariz. at 305-306, 138 P. 785-786 specifically noted that
the wisdom of an independent fourth branch to perform utility regulatory functions was

demonstrated in the laments of federal precedent from Iowa which contrasted that state's lack
of a corporation commission with the situation in states like New York, Massachusetts and
Wisconsin which "'have state commission of competent men, who give public hearings, and who
do nothing behind doors, nor in secrecy - - a commission with no member interested as a
taxpayer of the city and with no member subject to influences other than the ascertaining of
the truth and the facts."' (quoting Des Moines Water Co. v. City of Des Moines (C.C.), 192 Fed.
193, 195 (emphasis added)). Further explicating the efficiency of Arizona's utility regulation
structure, the Arizona Supreme Court adopted a federal court's observation that much litigation
and expense is avoided by a state that has "'an impartial and nonresident commission or tribunal,
with power to fix ... rates at a public hearing, and all interested parties present, with the tribunal

selecting its own engineers, auditors, and accountants."' Tucson Gas, Elec. Light & Power Co., 15
Ariz. at 305-306, 138 P. 785-786 (quoting Des Moines Gas Co. v. City of Des Moines (D.C.), 199
Fed. 204, 205). Thus, the Supreme Court members closest in time to the constitutional birth of
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the ACC acknowledged the framers' expectation that the Commissioners be competent, act
publicly, have no personal interest in the matters being decided before them, and be subject to
no influences "other than the ascertaining of the truth and the facts."

Transparency, objectivity, accountability to Arizona's utility consumers and an absence of
influence by corporations affected by their decisions are thus hallmark expectations for ACC
commissioners under the Arizona Constitution. The Commissioners, and all candidates who
strive for such office, operate under a constitutional mandate to avoid influence by those who
may or do appear before them, particularly those subject to their regulation. The Commissioners

are legally bound to decide questions in their sphere of Powers on facts and the objective
principles that guide appropriate regulatory decisions in the fields for which they are delegated
responsibility by the people. Deciding anything based on the promise or potential of financial or
other support benefitting a commissioner or those close to him or her personally is constitutional
blasphemy and rejects the sacred trust Arizona's constitutional framers so uniquely fixed upon
the Commission.

The Need for Transparency - AMatter of Public Confidence

Given the unique responsibilities of ACC officials to give a primary consideration to the
interests of Arizona consumers, it is logical that such consumers would recoil at the perception
that ACC officials were primarily, or equally, or even just potentially influenced by considerations
of personal benefit or association in performing their public duties. As the Supreme Court of
Arizona explained in addressing ACC commissioner conflict of interest standards under A.R.S. §
40-101:

The principle which governs our opinion is fundamental and lies at the core of
representative government. Our three corporation commissioners are
representatives of the people, elected to office with specific constitutional and
statutory duties. They must be free of conflicts both at the point of election and
during tenure in office.

Jennings v. Woods, 194 Ariz. 314, 316, 982 P.2d 274, 276 (1999). The Court added that "[p]ublic
confidence in government officers is vital" as it held an ACC candidate ineligible because he held
a securities registration and was affiliated with a registered securities dealer (making both of
them subject to ACC regulation).

This notion of protecting public confidence in government operations is the same policy

that compels that judicial officers avoid even the "appearance of impropriety". The simple
conclusion emanating from such well-established policy is that even the potential of regulatory

capture by regulated monopolies or other stakeholders can so destroy critical public confidence
that even the potential that commissioner objectivity and independence might be compromised
must be curbed.
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Thus, binding Arizona law confirms as a "fundamental" and "core" concept of our state
governmental structure that all ACC commissioner candidates, and all elected commissioners,
must be free of conflicts through association with regulated monopolies, and that the principal

objective of such standards is to ensure public confidence in Acc proceedings. There can be no
greater justification for policies of the Commission than the preservation of the essential and
unwavering public confidence in the objectivity and independence of ACC officials, elected and
non-elected alike.

U ndue and Undisclosed Influence Comes in Many Forms

The need for thoughtfully constructed, robust T&D rules is all the more pressing given the
many different varieties of powerful, yet largely undetectable, avenues for influence our modern
civic and economic structures offer. While outright bribery or graft is still possible, many far more
subtle and pernicious approaches also exist for benefitting, and thereby influencing, an ACC
candidate or official while maintaining secrecy and denying the electorate and utility consumers
the ability to assess whose interests an ACC candidate may really be prioritizing. Most of these
are difficult to identify for investigation, let alone to fully expose, without the help of voluntary
disclosures. The following is a brief and incomplete list of alternative paths for surreptitiously
generating influence with a candidate or elected official.

A. Contributions to "Independent" Expenditure Groups

One of the most efficient and pernicious forms of influence peddling available under the
current Arizona system includes contributions made anonymously to support independent
political expenditure groups that are purportedly unaffiliated with a registered candidate or
political party. By making the contr ibution known to a candidate informally through a
communication network that involves no written record, a contributor ensures the candidate
knows of their lucrative support while allowing the candidate and their campaign plausible denial
of any coordination with the independent group or its donors. Given the relatively small
community of political campaign professionals, lobbyists, and elected officials in Arizona, such
communication networks can be very small and effective at relaying messages of support and
gratitude between candidates and donors without any public acknowledgement on either side
of the arrangement. They can even very efficiently help a candidate direct the spending made
possible by such donor largesse in a most informal and clandestine process.

The temptations to use such machinations to avoid disclosure rules and mislead the
voting public are myriad. For instance, the principals of an independent expenditure group can
be motivated by their own income interests - whether that be through salary they pay
themselves to manage the organization or to supply it with advertising resources, or by bolstering
their image as a "king-maker" or as carrying heavy political influence, key marketing tools for
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other business pursuits in lobbying or campaign management. It is not hard to imagine those
with lobbying aspirations or interests wanting to use independent expenditure groups to prove
to large corporate donors or wealthy business people their personal dexterity at linking such
entities or persons with the politically influential in our state. The independent expenditure
group may alternatively be manned by party loyalists or operatives who gain power, prestige and

positions within their chosen political organization by providing candidates from that party the
monetary resources they need for campaigning.

On the donor side, the independent expenditure option allows corporate citizens to make
sizeable and influential donations without having their customer base learn what side of the
political aisle they are financially supporting. in the case of regulated monopolies, exposure that
the entity supports candidates of any particular party risks upsetting a large customer

constituency whose agitation can motivate regulatory complaints and adversarial appearances
in proceedings where the regulated entity would otherwise falsely cultivate the perception of
general customer support, or at least customer disinterest. Similarly, donors to independent
expenditure groups may know that their open affiliation with a candidate risks votes for the
candidate. For instance, opponents of an ACC candidate who openly courts financial backing
from a regulated entity could mount an effective campaign charging the candidate with being
"bought and paid for" by special interests he or she is supposed to oversee. By directing their
contributions anonymously through an independent group, the regulated entity gets to improve
the election potential of  the candidates they believe will favor their interests without
simultaneously offending voters who may dislike or distrust the corporate donor.

And there is little, if anything, stopping such motivated participants from communicating
and coordinating with one another "under the radar" of election officials, the press, or the public.
Consider, for example, a highly motivated independent expenditure group ("lEG") chair with a
longstanding tie to a lobbying group and political aspirations for a state party chairmanship. It
would take little effort for that person to "find" the governmental affairs officials at a regulated

entity, arrange a lunch, and in the course of a few minutes of chatting about "what they are
respectively up to" list various ACC candidates the lEG plans to support with advertising in the
upcoming election and express how close the lEG chair is personally to the social circle Candidate
X runs in. The regulated entity's employee can casually share how enthusiastic his or her
employer is about Candidate x, express "regret" that they cannot express such support more
directly to the candidate, but explain how willing they might be to help out the lEG with a large
donation to help fund "whatever you think will help Candidate X the most." The expenditure
group chair takes that and "thinks about it" by talking to an old lobbying friend who just happens
to be close to Candidate X's campaign chair, mentioning the lunch recently with the regulated
entity employee and asking how the lobbying friend thinks the lEG might best help candidate X
if the lEG just happened to land a large donation. The lobbying friend makes one call to the
campaign chair to inquire how the campaign is proceeding and what they wish they had more
money for. When the circle is closed and the money flows to precisely what Candidate X desired,
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the lobbying friend makes sure to mention to the candidate's campaign manager just how

"generous" she hears the regulated entity is being with their parties' candidates this year, or
otherwise share some relatively transparent "coded" confirmation of the support provided by
the regulated donor.

The foregoing example exposes how easily coordination is accomplished surreptitiously
and with plausible denial baked in. One can imagine many instances in which the participants
would hardly make the efforts outlined above to keep their coordination secret but in which they
would still feel relatively well protected from discovery. The misuse of so-called "dark money"
arrangements therefore promises to entice less-than-scrupulous candidates, campaign officials,
expenditure group principals, and regulated monopolies to engage in cloaked influence-peddling.
What suffers, of course, is the electorate who will vote for candidates having no idea of their
secret reliance on and allegiance to regulated monopolies and misplacing their trust in the
integrity and independence of the candidates they vote for. Also harmed are consumers of Acc-
regulated services who count on commissioner objectivity in making critical regulatory
determinations and policy that will impact consumer costs and service reliability. Finally, the
entire Arizona populace is harmed because the potential for such invisible influence schemes
robs the public of the critical confidence they both need, and deserve, in one of their most vital
government institutions.

B. Contributions to Events or Entities That Can Directly Benefit a Candidate,
Commissioner or Their Family and Friends.

It is plausible to expect that Commission candidates and even sitting commissioners might
retain private interests outside the Commission that could benefit from direct or indirect support
of regulated monopolies. It would not be unusual for a candidate to come from a position on a
private policy advocacy group or even from a "think tank" established within the state university
system. After all, recent reporting indicates that both Arizona State University and the University
of Arizona have established "centers" that can apparently receive substantial private sponsorship
funding. Conceivably, under current ACC rules a candidate might approach, or be approached
by, a regulated monopoly concerning substantial financial contribution to an institute or center
that pays the candidate a salary or that underwrites other substantial travel or other expenses
for the candidate. The contribution would not appear as a campaign contribution, though the

support it provides a candidate by ensuring their ongoing employment compensation and
allowing them to extend their personal "brand" and reputation extensively through appearances
and communications on behalf of their institutional employer could undoubtedly have even
greater impacts than a direct campaign contribution. This is especially so because the amount of
contributions to the candidate's "think tank" affiliate would not be limited by campaign
expenditure laws.
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Consider the example of Candidate X who works in a director capacity for an economics
policy center at an Arizona university and plans to run for an ACC seat in the general election that
is a year-and-a-half away. As part of his or her regular fundraising efforts, the candidate might
approach a regulated monopoly and seek general donations to the policy center efforts, knowing
that when received such funds can be used to directly or indirectly benefit the candidate. A
regulated monopoly that is eager to show its support - and in turn capture a commissioner for
future cooperation - might generously contribute to the center's budget or works. And, they

might attempt to do this anonymously so that the money trail is never easy to spot or unravel.

Of course, the potential for abuse seems even greater if a sitting commissioner attempts
to maintain such sponsorship relationships with regulated monopolies outside their ACC position
after taking their position on the ACC. Depending on how the commissioner benefits from such
"moonlighting", their dual position can create substantial opportunities for undue financial
influence, and even capture, by generous sponsoring regulated entities. Only a broad and robust
transparency and disclosure program will force such relationships into the light.

It is also not surprising that individuals aspiring to elected ACC positions might have
spouses, children, other relatives, or even close friends who could benefit either directly or
indirectly by contributions that might be facilitated by a regulated entity. As just one example, it
could be quite easy for the entity to arrange a job for the spouse, family member or friend of a
candidate or Commissioner with a subcontractor or vendor that is economically beholden to the
regulated entity. Such deals can be cut with a simple phone call and are just the most dramatic
example of so-called "straw donor" practices in which a regulated entity uses a proxy to provide
the benefit. Arizona's lack of disclosure requirements for such activities encourage them. After
all, the role of the regulated entity in such transactions is completely shielded from the public,
and even other regulators, under the current system.

Many other paths also allow a regulated entity to provide direct or indirect financial
benefits to someone the candidate or commissioner cares about. Imagine, for instance, a
candidate whose spouse works for a local business lobbying association, or a government policy
study or advocacy group. It is not difficult for the regulated entity to find ways to ingratiate
themselves with, and even to financially benefit, the spouse by making material contributions to
their entity or cause. Consider a local chamber of commerce entity headed by the husband of an
Acc candidate whose continued employment and salary are dependent on the revenue the
chamber group can generate annually. Now imagine that when that individual's wife initiates
her campaign for an ACC seat, a regulated entity initiates a sizeable donation to the chamber
group headed by the husband, sending the message that the donation may be renewed annually
if the regulated entity remains pleased with the chambers' efforts.

Other examples abound. For example, a Commissioner's child may be the co-founder of
a non-profit charter school entitled to public funding under Arizona law, and may co-own a for-
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profit entity that owns and leases to the non-profit its school facilities. The lease rates impact
the owners' annual incomes, and they can be increased when the budget of the non-profit school
increases. One simple way to provide such extra financial capacity for rent payments is for a
regulated entity to make material annual charitable contributions to the non-profit entity. Such
contributions might come via a separate charitable foundation sponsored by the regulated entity,
by the regulated entity encouraging its employees to contribute to the charter school, or by its
encouraging or arranging for even third party vendors or subcontractors to make such
contributions. By such arrangements it is relatively easy for a regulated entity to "wash"
contributions intended to buy candidate or Commissioner goodwill or allegiance through
seemingly benign charitable activities. ironically, a particularly bold regulated entity might even
tout such activities as evidence of its laudable corporate citizenship.

Still other alternatives could involve arrangements to financially benefit third parties on

whom the candidate or Commissioner relies for other critical political support. For instance, a
regulated entity could hire on a contract basis an individual to run "marketing" or "community
relations" activities, knowing the individual is also responsible for helping the candidate or

Commissioner gather a substantial amount of their campaign financial support from other
donors. The contracted individual might thereby have considerable persuasive influence on the
candidate or Commissioner that is well known to the regulated entity. While the regulated entity
could plausibly claim its exclusive objective is to obtain unique marketing insight or public
relations skills from the contracted individual, it could subtly, or not so subtly, tie its continued
employment of  the individual to their exercis ing their inf luence over the candidate or
Commissioner at critical points.

c. Contributions to Charitable or Political Organizations.

Even a candidate's or Commissioner's own seemingly benign association with a politically
neutral charitable organization or policy study group could serve as a leverage opportunity by a
financially well-heeled regulated entity. After all, a candidate or Commissioner who is personally
committed to the organization or uses their affiliation with the association as a political selling
point could be heavily influenced by an entity's support of their charitable interest. For most
struggling charitable groups, even a relatively small annual contribution - say $10,000.00 -
$25,000.00 - could mean the difference between continued existence and collapse. It could also
allow the creation of a new program garnering considerable public interest and support for which
a candidate could claim much-needed credit. And, once the regulated entity creates the threat
that its continued support may be pulled, it owns a leverage tool that can be deployed at
opportune times.
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D. Contributions to Support Civic Events.

The history of the ACC includes regular inquiries and concerns submitted by utility
consumer constituents about the seemingly large dollars being spent by some utility entities on
sponsorship of public buildings, like stadiums or youth ballfields, or sponsorship of public events
like parades, festivals, concerts or the like. While consumer interest most often stems from
concerns that the cost of such sponsorships are passed on to consumers in utility rates, a more
subtle concern is equally justified. Public officials who may have significant influence over a

candidate or Commissioner may depend on such support for their government's large events or
venues. They can be leveraged by threats that the sponsoring entity may end or curtail its
sponsorship to lobby the Commissioners, and this can place dramatic political influence on

Commissioners.

Imagine, for example, the influence that can be wielded by a long-time county supervisor
or city council member who has served as a key state-wide political party leader and who can
help quickly and effectively garner political support from other party leaders and donors, or who
can alternatively help deny effective party support to a candidate. By providing substantial
financial support to the county or city for its events and venues, a regulated entity can gain
substantial leverage over the county or city official and thereby extend its influence through that

official to all candidates or Commissioners that hope to have the support of that county or city
official and his or her party. The regulated entity can then call upon the county or city official
with threats that it will otherwise withhold further support to county or city events unless he or
she applies appropriate pressure on the Commissioners within their sphere of influence. Again,
then, contributions used to claim good corporate citizenship can be deftly used to wrest influence
that undermines consumer interests, and there is no paper trail now that allows such influence
or potential for influence to be exposed.

E. Contributions to Other Political Allies the Candidate or Commissioner Desires to
Support.

As a final example, individual political influence and power can be derived through
perceptions that an individual can obtain financial support for others from powerful and wealthy
sources. A Commissioner who is relatively new to Arizona political office may wish to pad their
goodwill with other political office holders or office seekers. On the other hand, even a politically
experienced Commissioner may wish to build his or her resume as a difference-maker for other
candidates or elected officials. By successfully obtaining from regulated monopolies financial
support for other candidates or elected officials a Commissioner can avoid the taint of any direct
personal financial gain, while nevertheless obtaining a reputation and allegiances that can lead
to reciprocal support leading to other elected offices, political appointments, or even private
business opportunities.
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A particularly forward-thinking Commissioner might, for example, cultivate sponsorships
by regulated monopolies for the governor, several mayors, various legislators, and even county
officials hoping to curry favor with such officials for later reciprocal political endorsements, or for
subsequent paid political appointments, or to cultivate a reputation as an influence-peddler with
deep contacts that can be marketed in a future lobbying or government relations consultant
career. No matter what the Commissioner's particular long-term objectives might be, however,
gaining the cooperation of the regulated monopolies who can provide financial support at their
behest is critical. Regulated monopolies should be able to quickly spot such opportunities and
exploit them to gain quid pro quo arrangements with Commissioners that are so motivated.
Again, such arrangements will rarely be publicly visible. Instead, the outcome will just look like
sponsorship by a regulated entity of a non-ACC political figure. But, at their heart, such
sponsorships can be used to assert considerable influence over Commissioners.

F. Other Alternative Leverage Arrangements.

The variety in the foregoing examples demonstrates that improper influence through
financial contributions can be obtained in a very wide variety of creative arrangements. The
"common denominators" in all such alternatives is that the regulated entity makes arrangements
for or provides some sort of f inancial support or compensation that ultimately benefits a
candidate or Commissioner. Such benefits may be incredibly direct and material, like arranging
a job for a Commissioner's spouse with a vendor or a regulated entity. Or they may be very
indirect, like making contributions that allow the regulated entity to call in political pressure from
outside political figures that the Commissioner wishes to please for long-term political gains. But
whether or not the arrangement puts dollars into a candidate or Commissioner's pockets or
campaign accounts, the benefits accrued through such outlays can be compelling and can
effectively encourage a candidate or Commissioner to overlook facts, spurn objectivity and
independent analysis, disregard consumer interests, and to seek instead to satisfy the objectives
of the supportive regulated entity. Given the constitutional mandates that ACC Commissioners
behave objectively and independently with focus on the facts and primary concern for the
affected consumers, any such influence is improper.

And, finally, such improper influence is not a threat merely when it encourages allegiance
of a Commissioner who recognizes the benefits they are obtaining from the regulated entity.
Commissioners rely on their personal and agency staff to provide objective research and input,
and to help them independently assess critical policy issues. If key staff have been improperly
influenced to favor a regulated entity through arrangements they perceive as personally
beneficial they may intentionally mislead Commissioners in material ways. Thus, the
opportunities to exercise improper influence in ACC proceedings extend to influence aimed at
key staff.

12



Constitutional Paths for Enforcing Transparency and Disclosure

Despite all the attention that the U.S. Supreme Court's 2010 decision in Citizens United v.
Federal Election Commission, 558 U.S. 310 (2010) has given to constitutional protections for
corporate donations in support of individual election campaigns, theCitizens United court did not
abandon the federal courts' historic consensus about the importance, and constitutionality, of
transparency requirements concerning political donations. Eight of the nine justices in Citizens
United agreed that disclosure on funding issues is important because "transparency enables the
electorate to make informed decisions and give proper weight to different speakers and
messages." The continued vitality of those objectives means there exist many constitutionally
permissible alternatives for ensuring the public adequate transparency in connection with
corporate financial activities that could garner undue influence with ACC candidates or the
Commissioners.

T&D policies have also historically enjoyed uniquely consistent bi-partisan support for
well over a century in this country. Candidates and supporters of all political parties acknowledge
the powerful assist disclosure requirements offer in curing public political corruption and
informing voters about the financial interests that might influence candidates. The modern
campaign finance disclosure era commenced in about 1890, and by 1927 most states had passed

some form of campaign finance disclosure requirement. On the federal level, Congress enacted
the Publicity of Political Contributions Act of 1910, 36 Stat. 822 (1910), which required "political
committees" to file post-election reports regarding contributions and expenditures with the
House of Representatives. Thus, cross-party support for mandatory disclosure of campaign
donations has fostered legislated disclosure commands in this country for over 100 years. T&D
requirements are therefore a thoroughly American solution to the dangers of undue influence,
particularly the type of influence that might be purchased by persons or entities who stand to
gain financially from that influence. And, the long history of T&D efforts at both the national
and state levels has allowed for considerable experimentation and development, creating
alternative models crafted to avoid overreaching, pitfalls, and loopholes. Though the further
improvement of T&D policies is always possible, the Commission enjoys access to considerable

historical precedent defining legally permissible options-particularly where, as here, we are
dealing with T&D policies involving regulated monopolies.

A. The Focus ofT&D Mandates is On Disclosure, Not Substantive Control of Speech.

This proceeding is intended to consider transparency and disclosure rules, not rules that
substantively prohibit or restrict the types or amounts of financial contributions or expenditures
regulated monopolies or interveners can make. That latter kind are the type of regulations
rejected in Citizens United.

As for disclosure requirements, U.S. Supreme Court jurisprudence dating from Buckley v.
Volvo, 424 U.S. 1 (1976) has noted that any free speech burdens imposed by mandatory
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disclosure requirements are minimal because disclosure laws "impose] no ceiling on campaign-
related activities." Therefore, while disclosure requirements must still bear sufficient relation to
government interests, the federal courts have consistently endorsed the constitutionality of very
broad disclosure regulations. See Citizens United,558 U.S. at 369-371,McConnell v. FEC,540 U.S.
93 (2002). The majority opinion in Citizens United even upheld the disclaimer and disclosure
provisions of the Bipartisan Campaign Reform Act, noting that the challenged provisions "provide
the electorate with information" and "insure that the voters are fully informed." Citizens United,
558 U.S. at 367.

In the case of the ACC, it is reasonable to expect that regulated monopolies or other
stakeholders may well attempt to influence the outcome of ACC elections, and that they may
even intend to curry favor or influence with candidates, sitting commissioners, or staff through
their financial expenditures. But the counter expectation is that a fully informed candidate base,
press and electorate will be able to appropriately assess the risks or dangers of undue influence
arising from various forms of disclosed arrangements and will provide the counter-pressures
necessary to discourage improper influence peddling and prevent regulatory capture. Thus, the
Commissioners should have no concern, and make no objection, that this proceeding threatens
to impinge any form of protected speech. The intent is to ensure disclosure and prevent the
fraud that is practiced on the public when a candidate claims the ability and intent to act
independently and objectively even though a regulated entity or other stakeholder holds the
power to undermine that independence.

The Federal and State Constitutions Permit Broad Disclosure Requirements.B.

As noted, relevant federal and state law have for decades approved disclosure
requirements tied to legitimate governmental interests. The U.S. Supreme Court has recognized
that disclosure of campaign expenditures supports governmental interests by providing valuable

information to the electorate and thereby "aid[ing] the voters in evaluating those who seek ...
office" and "alert[ing] voter[s] to the interests to which a candidate is most likely to be responsive
and thus facilitate predictions of future performance in office." Buckley, 424 U.S. at 66-67. That
court also acknowledged that campaign f inance disclosure similarly meets legitimate
government interests by "deter[ring] actual corruption and avoid[ing] the appearance of
corruption by exposing large contributions and expenditures to the light of publicity." Id. at 67.
The ACC and the constituency it serves certainly share those same important objectives.

Thus, so long as the disclosure requirements adopted for regulated monopolies or
interveners could help deter corruption, or help avoid the appearance of corruption among ACC
candidates and Commissioners, or could aid voters in evaluating those who seek election to a
commissioner seat, or could help alert the voters to interests of regulated monopolies or
interveners who are likely to appear before the ACC that a candidate or Commissioner may be
supportive of, and so long as the rules do not impose substantive limits on contributions such
entities or interveners may make or benefits they may help facilitate for a candidate or
Commissioner, the disclosure requirements should pass constitutional muster. This is not to say
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that appropriate substantive limitations on benefits a regulated entity or intervenor might

confer, or on benefits a candidate might accept, might not also be constitutionally permissible.

However, the purpose of this proceeding is to develop appropriate transparency and disclosure

rules and those rules need principally to be guided by determinations of what will help fulfill the

government objectives outlined above.

c. Existing Rules, Scholarship and Proposals Offer Detailed Examples of

Constitutionally Permissible T&DRequirements.

While the Commission's objectives should be to create an Arizona-specific set of rules

fitted to real-time and anticipated circumstances in this state, enacted statutes and rules from

other jurisdictions, as well as carefully constructed and thoughtful scholarship on the subject of

disclosures, offer examples that can be borrowed and adjusted to our state's dynamics. The

following are just a few examples of such disclosure standards and requirements that might be

studied for adoption.

Federal Requirements

The statues and implementing regulations and guidance governing federal campaign

finance disclosures offer examples of constitutionally permissible transparency mandates. For

instance, the regulations of the Federal Election Commission ("FEC") contain substantial rules

governing election finance reporting. See 11 C.F.R. §§ 102-108 (attached at Appendix A). And
the FEC publishes explanatory materials that elaborate on such reporting/disclosure mandates,

like the FEC's Campaign Guide for Corporations and Labor Organizations (excerpts attached at

Appendix B)

State Laws

Existing Arizona statutes and regulations, for example the provisions at Article 1.4 of

Chapter 6 of Title 16, Arizona Revised Statutes (A.R.S. §§ 16-925 - 16-928) (attached at Appendix
C), the Citizens Clean Election Act implementing regulations at Arizona Administrative Code

("A.A.C.") R2-20-109 (attached as Exhibit D), reflect existing candidate and donor disclosure

requirements. The Arizona Secretary of State also publishes less formal guidance, such as the

Instruction for Financial Disclosure Statements (attached at Appendix E) that address mandatory

disclosure and reporting requirements related to candidate funding.

State law requirements from other jurisdictions similarly address T&D expectations

related to campaign contributions. And, examples exist in other states of special campaign

contribution disclosure requirements aimed at those who may be doing business with the state

government, such as contractors. See, e.g., Md. Code, Elec. Law § 14-101, et seq., R.l. Gen. Laws
§ 17-27-2, -3, 25 Pa. Cons. Stat. § 3260a(a) (requiring businesses awarded non-bid contracts to
report all contributions made by their officers, directors, associates, partners, limited partners,

owners, or employees, or their immediate family members, aggregating more than $1,000

annually) (see Appendix F, G and H attached to this memorandum). These latter disclosure
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requirements are aimed specifically at exposing benefits conferred by constituent organizations
that may earn material financial benefits in return for their contributions through actions of a
candidate once in office.

Proposed and Summarized Rules

There also exist proposed rules and scholarship that evince attempts at broadening disclosure
requirements to expose and deter "pay-to-play" practices in which candidates for public office
informally require campaign support by those doing business with or appearing before public
agencies to assure their consideration for government business or other government help. One
example, attached as Appendix I here, was a proposed federal Executive Order from 2011. Other
guidance is found in scholarship like the Campaign Legal Center's paper entitled Disclosure Best
Practices (copy at Appendix J) which surveys the legal standards applicable to disclosure rules
and summarizes current practices aimed at curbing improper economic influence over elected
officials.

The bottom line is that many interested parties, government officials, and legal scholars have
addressed, and continue to offer improvements to, effective T&D practices. The fruits of their
efforts spreads a substantial array of alternatives for the Acc to consider, adopt or modify to

meet its unique needs and circumstances.

The Roadmap Offered by Existing Rules and Scholarship

The examples of robust T&D practices provided in existing and recently proposed federal and
state law demonstrate with some uniformity the key elements for creation of legally viable and
practically effective regulations. Those elements include:

E.

F.

A. Identifying the circumstances that may give rise to undue financial influence over ACC
candidates, sitting Commissioners, and key ACC staff,

B. Identifying which parties are required to make disclosures to properly inform voters and
consumers about candidate ties to regulated monopolies or interveners and to deter
attempts at regulatory capture,

C. Establishing the appropriate timing for all required disclosures so that voters and
consumers obtain meaningful data in a timely fashion when it is most needed and when
exposure will be most effective at ensuring voter education and deterrence of attempts
at improper influence,

D. Establishing what facts must be disclosed, including what level of detail must be disclosed
to ensure the degree of public exposure needed for voter education and deterrence,
Establishing the format for the disclosures,
Establishing a mechanism for enforcement of the disclosure requirements, including
investigatory processes, violation notice and hearing proceedings, and penalties or
sanctions, and
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G. Establishing appropriate vehicles for ensuring widespread and efficient public access to

disclosed information.

In short, the process must begin with education about all the circumstances under which
regulated monopolies or their proxies can, or may have, attempted to provide benefits to or
create influence over ACC candidates, sitting Commissioners, and key ACC staff members. This
means investigating in detail how ACC candidate campaigns are financially supported, what type
of people are involved in that process, and, particularly, how regulated monopolies might use
"straw donor" tactics or surreptitious coordination strategies through networks of government
affairs specialists, entity contractors, lobbyists, and campaign and party officials to financially
promote and support an ACC candidate. It also means ferreting out all other methods by which
regulated monopolies or intervenor stakeholders can use their networks, proxies, influence or
finances to provide indirect financial benefits to candidates, sitting Commissioners, or those close
to them. Finally, it means surveying in detail all methods by which regulated monopolies or

interveners might contribute financially in ways that help an ACC candidate or Commissioner to
build political power or influence, develop future job prospects, or develop future business

opportunities. These investigations must be factual, must delve into real-world examples, must
call upon the regulated communities to voluntarily expose their past tactics and help identify
existing loopholes, and must report findings in public for the voters and Arizona consumers to
hear. Only then can the Commissioners accurately understand all the problems they should aim
to fix.

And once the potential problems are identified, the Commissioners must comb the existing
legal precedents and scholarship to identify the T&D practices that most directly and genuinely
ensure eradication of those problems under the unique circumstances in Arizona. And when the
Commissioners at last craft and select the new T&D rules to apply to their regulated and
intervenor communities, as well as to themselves and their key staff, the Commissioners must be

guided by a common understanding of and commitment to the expectation of Arizona's
constitutional framers that they are striving to achieve true objectivity and independence for
every elected Commissioner and exposure to the voters of any circumstances that might call that
objectivity and independence into question.
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pf. 102 ll CFR ch. I (I-1-16 Edition)

PART 102-REGISTRATION, ORGA-
NIZATION, AND RECORDKEEPING
BY POLITICAL COMMITTEES (52
U.S.C. 30103)

(52 U.S.C.

one Statement of Organization in ac-
cordance with 11 CFR 102.2 no later
than 10 days after designation pursuant
to 11 CFR 101.1. Such Statement(s)
shall be filed with the principal cam-
paign committee of the authorizing
candidate.

<c) Separate segregated funds. Each
separate segregated fund established
under 52 U.S.C. 30118(D)(2)(C) shall file a
Statement of Organization with the
Federal Election Commission no later
than 10 days after establishment. This
requirement shall not apply to a fund
established solely for the purpose of fi-
nancing political activity in connec
tion with State or local elections. Ex-
amples of establishment events after
which a fund would be required to reg-
ister include but are not limited to: A
vote by the board of directors or com
parable governing body of an organiza-
tion to create a separate segregated
fund Bo be used wholly or in part for
federal elections selection of initial of-
ficers to administer such a fund or
payment of the initial operating ex
penses of such a fund.

(d) Other political committees. All
other committees shall file a State-
ment of Organization no later than 10
days after becoming a political com
mittee within the meaning of ll CFR
100.5. Such statement(s) shall be filed
at the place of filing specified at 11
CFR part 105.

Sec.
102.1 Registration of political committees

(52 U.S.C. 30103(a)).
102.2 Statement of organization: Forms and

committee identification number (52
U.S.C 30103(b). (C))

102.3 Termination of registration (52 U.S.C.
30103(d)<1)).

102.4 Administrative termination (52 U.S.C.
30103(d)(2))

102.5 Organizations financing political ac
tivity In connection with Federal and
nonFederal elections other than
through transfers and joint fundraisers:
Accounts and accounting.

102.6 Transfers of funds. collecting agents.
102.7 Organization of political committees

(52 U.S.C. 30102(a)).
102.8 Receipt of contributions (52 U.S.C.

a0102(b>).
102.9 Accounting for contributions and ex

pendltures (52 U.S.C. 30102(0)).
102.10 Disbursement by check (52 U.s.c.

30102(h)(1)).
102.11 Petty cash fund (52 U.S.C. 30102(h)(2))
102.12 Designation of principal campaign

committee (52 U.S.C. 30102(€)(1) and 43)).
102.13 Authorization of political commit

tees (52 u.s.c. 30102(e)(1) and (3))
102.14 Names of political committees (52

U.s.c. 30102(€)(4) and (5)).
102.15 Commingled funds

30102(b)(3))
102.16 Notice: Solicitation of contributions

(52 U.S.C. 30120)
102.17 Join. fundraising by committees

other than separate segregated funds. [45 FR 15104. Mar. 7. 1980. as amended aN 79
FR 77845. Dec. 29 2014]

30103.AUTHORITY: 52 U.S.C. 30102.
30104(a)(11). 30111(a)(8) and 30120.

SOURCE: 45 FR 15104. Mar. 7. 1980. unless
otherwise noted.

Election
Wash-

§l02.2 Statement of organization:
Forms and committee identification
number (52 U.S.C. 30l 03(b), (c)).

Ma) Forms. (1) The Statement of Orga
nization shall be filed in accordance
with 11 CFR part 105 on Federal Elec
tion Commission Form 1 which may be
obtained from the Federal
Commission 999 E Street nw.
ington. DC 20463. The Statement shall
be signed by the treasurer and shall in-
clude the following information:

(i) The name address and type of
committee

(ii) The name address, relationship
and type of any connected organization
or affiliated committee in accordance
with 11 CFR 1022(b);

§102.1 Registration of political com
mittees (52 U.S.C. 30103(a)).

(a) Principal campaign committees.
Each principal campaign committee
shall file a Statement of Organization
in accordance with 11 CFR 102.2 no
later than 10 days after designation
pursuant to 11 CFR 101.1. In addition.
each principal campaign committee
shall file all designations, statements
and reports which are filed with such
committee at the place of filing speci
fied at 11 CFR part 105.

(b) Authorized committees. Each au
thorized committee(s) shall file only
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mittees that have been authorized by
its candidate. Authorized committees
need only disclose the name of their
principal campaign committee.

(ii)(A) Political committees estab
lished by a single parent corporation a
single national or international union
a single organization or federation of
national or international unions a sin-
gle national membership organization
or trade association or any other simi-
lar group of persons (other than polit-
ical party organizations) are required
to disclose the names and addresses of
all political committees established by
any subsidiary or by any State local,
or other subordinate unit of a national
or international union or federation
thereof or by any subordinate units of
a national membership organization
trade association, or other group of
persons (other than political party or-
ganizations).

(B) Political committees established
by subsidiaries or by State. local, or
other subordinate units are only re
quired to disclose the name and address
of each political committee established
by their parent or superior body e.g.
parent corporation national or inter-
national union or organization or fed
eration of such unions or national or
ganization or trade association.

(2) Connected organization includes
any organization def ined at 11 CFR
100.6.

(c) Committee identification number.
Upon receipt of a Statement of Organi-
zation under 11 CFR part 102 by the
Commission, an identification number
shall be assigned to the committee. re-
ceipt shall be acknowledged and the
political committee shall be notified of
the number assigned. This identif ica
tion number shall be entered by the po-
litical committee on all subsequent re-
ports or statements f iled under the
Act as well as on all communications
concerning reports and statements.
[45 FR 15104. Mar. 7 1980. as amended at  50
FR 50778. Dec. 12. 19B5: 54 FR 34109 Aug. 17.
1989 54 FR 48580. Nov. 24 1989. 58 FR 42173.
Aug. 6 1993. 65 FR 38422 June 21. 2000, 68 FR
3995. Jan. 27 2003. 68 FR 64516 Nov. 14. 2003:
68 FR 67018 Dec . 1 2003. 73 FR 79601. Dec. 30.
2008]

(i i i) The name address and com-
mittee position of  the custodian of
books and accounts of the committee

(iv) The name and address of  the
treasurer of the committee

(V) If the committee is authorized by
a candidate. the name. off ice sought
(including State and Congressional dis
trict when applicable) and party aff ili-
ation of the candidate and the address
to which communications should be
sent,

(vi) A listing of  all banks. safe de
posit boxes or other depositories used
by the committee

(vii) The Internet address of the com-
mittees official web site if such a web
site exists. If the committee is required
to f ile  e lectronically under 11 CFR
104.18 its electronic Mai] address if
such an address exists and

(viii) I f  the committee is a principal
campaign committee of a candidate for
the Senate or the House of Representa-
tives, the principal campaign commit-
tees electronic mail address.

(2) Any change or correction in the
inf o rmation p revious ly f i led  in the
Statement of Organization shall be re
ported no later than 10 days following
the date of the change or correction by
filing an amended Statement of Orga-
nization or, if  the political committee
is not required to f ile electronically
under 11 CFR 104.18, by filing a letter
noting the change(s). The amendment
need list only the name of the political
committee and the change or correc
tion.

(3) A committee shall certify to the
Commission that it has satisf ied the
criteria for becoming a multicandidate
committee set forth at l l CFR
l00.5(e)(3) by filing FEC Form I M no
later than ten (10) calendar days after
qualif ying  fo r multicand idate  com
mittee status.

(b) For purposes of 11 CFR
102.2(a)(1)(ii). political committees
shall disclose the names of any con
nected organization(s) or af f i l iated
committee(s) in accordance with 11
CFR 102.2(b) (1) and (2). .

(1) Affiliated committee includes any
committee defined in 11 CFR 100.5(g)
110.3(a) or (b) or 110.14(j) or (k).

(i) A principal campaign committee
is required to disclose the names and
addresses of all other authorized com-
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§102. Termination of registration (52
U.S.C. 30103(d)(1))

(a)(l) A political committee (other
than a principal campaign committee)
may terminate only upon f iling a ter-
mination report on the appropriate
FEC Form or upon f i l ing  a writ ten
statement containing the same infor
mation at the place of f iling specif ied
at 11 CFR part 105. Except as provided
in 11 CFR 102.4(c), only a committee
which will no longer receive any con-
tributions or make any disbursements
that would otherwise qualify it as a po-
litical committee may terminate pro
vided that such committee has no out-
standing debts and obligations. In addi
tion Lo the Notice, the committee shall
also provide a f inal report of receipts
and disbursements which report shall
include a statement as to the purpose
for which such residual funds will be
used , inc lud ing  a s tatement as  to
whether such residual funds will be
used to defray expenses incurred in
connection with an individuals duties
as a holder of federal office.

(2) An authorized committee of  a
qualified Member as defined at 11 CFR
l13.1(f). shall comply with the require-
ments of 11 CFR 113.2 before any excess
funds are converted to such Members
personal use. All other authorized com-
mittees shall inc lude in their termi-
nation reports a statement signed by
the treasurer stating that no noncash
committee assets will be converted to
personal use.

(b) Exempt as provided at 11 CFR
102.4 a principal campaign committee
may not terminate until it has met the
requirements of 1] CFR ]02.3(a) and
until all debts of any other authorized
committee(s) of  the candidate have
been extinguished.

[45 FR 15104. Mar. 7. 1980. as amended at 45
FR 21209. Apr. 1. 1980: 56 FR 84126 July 25.
1991]

§102.4 Administrative termination (52
U.S.C. 30l03(d)(2))

(1) The committees aggregate re
ported financial activity in one year is
less than $5000;

(2) The committees reports disclose
no receipt of contributions for the pre-
VIOUS year

(3) The committees last report dis
closed minimal expenditures

(4) The committees primary purpose
for f iling its reports has been to dis-
close outstanding debts and obliga-
tions

(5) The committee has failed to f ile
reports for the previous year,

(6) The comrnittees last report dis-
closed that the committees out-
standing debts and obligations do not
appear to present a possible violation
of the prohibitions and limitations of
11 CFR parts 110 and 114;

(7) The committees last report dis
closed that the Committee does not
have substantial outstanding accounts
receivable

(8) The committees outstanding
debts and obligations exceed the total
of  the committees reported cash on
hand balance.

(b) The Commission shall send a noti-
f ication to the committee treasurer of
its  intent to  adminis trative ly termi
nate that committee and may request
the treasurer to submit information
with regard to the factors set forth at
11 CFR 102.4(a). The treasurer shall re
spond in writing within 30 days of re-
ceipt of the Commissions notice or re-
quest and if the committee objects to
such termination. the committee's re-
sponse shall so state.

(c) The Commission shall administra-
tively terminate a committee if  such
committee fails to object to the Com-
missions action under 11 CFR 102.4(b)
and the Commission determines that
either:

(1) The committee has complied with
the debt settlement procedures set
forth at 11 CFR part 116.

(2) The Commission has approved the
forgiveness of any loan(s) owed the
committee which would have otherwise
been considered a contribution under
the Act in violation of 11 CFR part 110;

(a) The Commission. on its own ini-
tiative or upon the request of the polit-
ieal committee itself. may administra-
tive ly terminate a po litical commit
tees reporting obligation on the basis
of the following factors:
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(3) It does not appear from evidence

available that a contribution in viola-
tion of 11 CFR parts 110 and 114 will re-
suit.
[45 FR 15104 Mar. 7 1980 as amended at 60
FR 64273. Dec. 14. 1995]

§102.5 Organizations f inanc ing polit
i cal ac tivi ty  in connection wi th Fed
eral and nonFederal elections,
other  than through transfers and
joint fundraisers:  Accounts and ac
counting.

(a) Organizations that are political earn-
mittees under the Act other than national
party committees. (1) Each organization
inc lud ing a State d is tr ic t o r local
party committee that f inances polit-
ical activity in connection with both
Federal and non-Federal elections and
that qualif ies as a political committee
under 11 CFR 100.5 shall either:

(i) Establish a separate Federal ac-
count in a depository in accordance
with 11 CFR part 103. Such account
shall be treated as a separate Federal
political committee that must comply
with the requirements of  the Act in
cluding the registration and reporting
requirements of 11 CFR parts 102 and
104. Only funds subject to the prohibi-
tions and limitations of  the Act shall
be deposited in such separate Federal
account. See 11 CFR 103.3. All disburse-
ments contributions expenditures
and transfers by the committee in con
nection with any Federal election shall
be made from its Federal account ex
cept as otherwise permitted for State
district and local party committees by
11 CFR part 300 and paragraph (a)(5) of
this section. No transfers may be made
to  such Federal account f rom any
other account(s) maintained by such
organization for the purpose of financ-
ing ac tivity in connection with non
Federal elections except as provided
by 11 CFR 30033 300.134 106.6lc) 106.6(f)
and 106.'7(f). Administrative expenses
for po litical committees other than
party committees shall be allocated
pursuant to 11 CFR 106.6(c) between
such Federal account and any other ac-
count maintained by such committee
for the purpose for f inancing activity
in connection with non-Federal elec-
tions. Administrative expenses for
State d is tric t. and local party com-

mittees are subject to 11 CFR 106.7 and
11 CFR part 300; or

(ii) Establish a political committee
that shall receive only contributions
subject to the prohibitions and limita-
tions of the Act regardless of whether
such contributions are for use in con-
nection with Federal or non-Federal
elections. Such organization shall reg-
ister as a political committee and com-
ply with the requirements of the Act.

(2) Only contributions meeting any of
the conditions set forth in paragraphs
(8><2)(i> (ii). or (iii) of this section may
be deposited in a Federal account es~
tablished under paragraph (a)(l)(i) of
this section see 11 CFR 103.3. or may
be received by a political committee
established under paragraph (a)(1)(ii) of
this section:

(i) Contributions designated for the
Federal account

(ii) Contributions that result f rom a
solicitation which expressly states that
the contribution will be used in con-
nection with a Federal election or

(iii) Contributions from contributors
who are informed that all contribu
tions are subject to the prohibitions
and limitations of the Act.

(3 ) State  d is tric t and local party
committees  that intend to  expend
Levin funds raised pursuant to 11 CFR
300.31 for activities identified in 11 CFR
300.32(b)(1) must either:

(i) Establish one or more separate
Levin accounts  pursuant to  l l  CFR
300.30(c)(2), or

(ii) Demonstrate through a reason-
able accounting method approved by
the Commission (including any method
embedded in software provided or ap-
proved by the Commission) that when
ever such organization makes a pay
ment that organization has received
suff icient funds subject to the limita
tions and prohibitions of the Act or the
requirements of 11 CFR 300.30(c)(1) or
(3) to make such payment. Such orga-
nization shall keep records of amounts
received or expended under this para-
graph and upon request shall make
such records available for examination
by the Commission.

(4) Solic itations by Federal can-
didates and Federal officeholders for
State  d is tric t and local party com-
mittees are subject to the restrictions
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make such records available for exam
ination by the Commission.

(c)National party committees.Between
November 6 2002 and December 31
2002 paragraphs (a) and (b) of this sec-
tion apply to national party commit-
tees. After December 31. 2002 national
party committees are prohibited from
raising and spending non-Federal
funds. Therefore, this section does not
apply to national party committees
after December 31 2002.

[67 FR 49111. July 29 2002. as amended at 67
FR 78680. Dec . 26 2002 69 FR 68067. Nov. 28
2004]

§102.6 Transfers of funds; eolleeting
agents.

(a) Transfers of funds; registration and
reporting required-(1) Who may make
transfers under this section. (i) Transfers
of funds may be made without limit on
amount between affiliated committees
whether or not they are political com
mittees under 11 CFR 100.5.

(ii) Subject Lo the restrictions set
foILh at 11 CFR 300.10(a) 300.31 and
300.34(a) and (b), transfers of funds may
be made without limit on amount be
tween or among a national party com
mittee a State party committee and/or
any subordinate party committee
whether or not they are political com-
mittees under 11 CFR 100.5 and whether
or not such committees are affiliated.

(iii) Transfers of joint fundraising
proceeds may be made without limit on
amount between organizations or com-
mittees participating in the joint fund-
raising activity provided that no par-
ticipating committee or organization
governed by 11 CFR 102.17 received
more than its allocated share of the
funds raised.

(iv) Transfers under paragraphs (a)(1)
(i) through (iii) shall be made only
from funds which are permissible under
the Act. See 11 CFR parts 110 114 and
115.

(2) When registration and reporting re
quired. Except as provided in 11 CFR
102.6(b) organizations or committees
making transfers under 11 CFR
102.6(a)(1) shall count such transfers
against the reporting thresholds of the
Act for determining whether an organi
zation or committee is a political com
mittee under 11 CFR 100.5.

in 11 CFR 300.31(€) and 11 CFR part 300,
subpart D.

(5) State district and local party
committees and organizations may es
tablish one or more separate allocation
accounts to be used for activities allo
cable pursuant to 11 CFR 106.7 and 11
CFR $00.33.

(b) Organizations that are not political
committees under the Act. (1) Any orga
nization that makes contributions ex-
penditures and exempted payments
under 11 CFR 100.80 100.87 and 100.89
and 11 CFR 100.140 100.147 and 100.149,
but that does not qualify as a political
committee under 11 CFR 100.5. must
keep records of receipts and disburse-
ments and. upon request.. must make
such records available for examination
by the Commission. The organization
must demonstrate through a reason-
able accounting method that whenever
such an organization makes a contribu-
tion or expenditure or payment. the
organization has received sufficient
funds subject to the limitations and
prohibitions of the Act to make such
contribution, expenditure or payment.

(2) Any State. district or local party
organization that makes payments for
certain Federal election activities
under 11 CFR 300.32(b) must either:

(i) Establish one or more Levin ac
counts pursuant to 11 CFR 300.30(b)
into which only funds solicited pursu-
ant to 11 CFR 300.31 may be deposited
and from which payments must be
made pursuant to 11 CFR 300.32 and
300.33. See ll CFR 300.30(C)(2)(i) or

(ii) Demonstrate through a reason-
able accounting method approved by
the Commission (including any method
embedded in software provided or ap-
proved by the Commission) that when-
ever such organization makes a pay~
went that organization has received
sufficient funds subject Lo the limita-
tions and prohibitions of the Act or the
requirements of 11 CFR 300.31 to make
such payment. Such organization shall
keep records of amounts received or ex
pended under this paragraph and. upon
request., shall make such records avail
able for examination by the Commis-
sion. See 11 CFR 300.30(c)(2)(ii).

(3) All such party organizations shall
keep records of deposits to and dis
bursements from such Federal and
Levin accounts, and upon request. shall
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i(b) Fundraising by collecting agents; No
reporting required-(1) Definition of eol-
lecting agent. A collecting agent is an
organization or committee that col-
lects and transmits contributions to
one or more separate segregated funds
to which the collecting agent is  re-
lated. A collecting agent may be ei-
ther:

(i) A committee whether or not it is
a political committee as defined in 11
CFR 100.5 affiliated with the separate
segregated fund under 11 CFR 110.3 or

(ii) The connected organization of the
separate segregated fund as defined in
11 CFR 100.5 or

(iii) A parent subsidiary branch di-
vision department or local unit of the
connected organization of the separate
segregated fund or

(iv) A local national or international
union collecting contributions on be-
half of the separate segregated fund of
any federation with which the local.
national or international union is  af -
filiated. See 11 CFR 114.1(e)

(2) Collecting agent not required to re-
port. A collecting agent that is an un-
registered organization and that fol
lows the procedures of 11 CFR 102.6(c)
is not required to register and report as
a political committee under 11 CFR
parts 102 and 104. provided that the or
ganization does not engage in other ac-
tivities such as making contributions
or expenditures for the purpose of in-
fluencing federal elections.

(3) Who is not a collecting agent-(i)
Commercial fundraising firm. A separate
segregated fund or a collecting agent
may hire  a commerc ial f undrais ing
firm to assist in fundraising however
the commercial fundraising f irm shall
not be considered as a collecting agent
for the purpose of this section. Rather
the commercial fundraising f irm shall
be considered to be the agent of the
separate segregated fund or collecting
agent.

(i i) Individuals. An ind ividual who
collects contributions for a separate
segregated fund shall not be considered
a collecting agent for the purpose of
this section. Individuals who collect
contributions are subject to  the re
quirements of 11 CFR 102.8 and the pro-
visions of 1] CFR part 110.

(4) Separate segregated fund may collect
contributions. Noth i ng  i n  th i s  sec t i on

shall preclude a separate segregated
fund from soliciting and collecting con-
tributions on its own behalf.

(C) Procedures for collecting agents-(1)
Separate segregated fund responsible for
acts of collecting agent. The separate
segregated fund shall be responsible for
ensuring that the recordkeeping re-
porting and transmittal requirements
of this section are met.

(2) Solicitation for contributions. A col-
lecting agent may include a solicita
tion for voluntary contributions to a
separate segregated fund in a bill for
membership dues or other payments
such as conference registration fees or
a solicitation for contributions to the
collecting agent. The collecting agent
may only solic it contributions f rom
those persons permitted to be solicited
under 11 CFR part 114. The solicitation
for contributions must meet all of the
requirements for proper solicitations
under 11 CFR 114.5.

(i) The collecting agent may pay any
or all of the costs incurred in soliciting
and transmitting contributions to the
separate segregated fund.

(ii) If the separate segregated fund
pays any solicitation or other adminis
trative expense from its own account
which expense could be paid for as an
adminis trative expense by the col-
lecting agent the collecting agent may
reimburse the separate segregated fund
no later than 30 calendar days after the
expense was paid by the separate seg
regated fund.

(3)Checks combining contributions with
other payments. A contributor may
write a check that represents both a
contribution and payment of dues or
other fees. The check must be drawn on
the contributors personal checking ac-
count or on a non-repayable corporate
drawing account of the individual con
tributor. Under a payroll deduction
plan an employer may write a check
on behalf of its employees to a union or
its agent which check represents a
combined payment of voluntary con-
tributions to the union's separate seg-
regated fund and union dues or other
employee deductions.

(4) Transmittal of contributions. The
fol] amount of each contribution col-
lected by a collecting agent on behalf
of a separate segregated fund shall be
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available to the Commission on re
quest. The separate segregated fund
shall keep a record of all transmittals
of  contributions received f rom col
lecting agents under this section and
shall retain these records for a period
of three years.

(7) Reporting of funds received through
collecting agents. A separate segregated
fund receiving contributions collected
by a collecting agent shall report the
full amount of  each contribution re-
ceived as a contribution from the origi-
nal contributor to the extent required
by 11 CFR l04.3(a).
[48 FR 26300. June 7. 1983 as amended at 68
FR 451. Jan. 3 2003. 69 FR 63920. Nov. 3 2004]

§102.7 Organization of political com
mittees (52 U.S.C. 30l02(a)).

(a) Every political committee shall
have a treasurer and may designate on
the committees Statement of Organi-
zation. an assistant treasurer who shall
assume the duties and responsibilities
of the treasurer in the event of a tem-
porary or permanent vacancy in the of-
fice or in the event the treasurer is un-
available.

(b) Except as provided in subsection
(a), no contribution or expenditure
shall be accepted or made by or on be
half of a political committee at a time
when there is a vacancy in the office of
the treasurer.

(c) No expenditure shall be made for
or on behalf  of a political committee
without the authorization of its treas-
urer or of an agent authorized orally or
in writing by the treasurer.

(d) Any candidate who receives a con
tribution, as defined at 11 CFR part 100.
subparts B and D obtains any loan or
makes any disbursement in connection
with his or her campaign shall be con
sidered as having received the con-
tribution obtained the loan or made
the disbursement as an agent of such
authorized commit.tee(s).
[45 FR 15104. Mar. 7. 1980. as amended at 67
FR 78680. Dec. 26. 2002]

transmitted to that fund within 10 or 30
days as required by 11 CFR 102.8.

(i) Checks made payable Lo the sepa-
rate segregated fund shall be trans-
mitted by the collecting agent directly
to the separate segregated fund in ac-
cordance with 11 CFR lO2.8.

(ii) To transfer all o ther contribu-
tions a collecting agent shall either:

(A) Establish a transmittal account
to be used solely for the deposit and
transmittal of funds collected on be
half of the separate segregated fund.
Funds deposited into this account are
subject to the prohibitions and limita-
tions of the Act. If any expenditure is
made f rom the account other than a
transfer of funds to an affiliated com-
mittee the account shall be considered
a depos itory o f  the rec ip ient com-
mittee and all activity of that account.
shall be reported. or

(B) Deposit the contributions col
lected into the collecting agents treas-
ury account. The collecting agent shall
keep separate records of all receipts
and deposits that represent contribu-
tions to the separate segregated fund
and. in the case of cash contributions
the collecting agent shall make sepa-
rate deposits of such funds or

(C) Deposit the contributions col
lected into an account otherwise estab
lished solely for State or local election
activity. The co llec ting agent shall
keep separate records of all receipts
and deposits that represent contribu-
tions to the separate segregated fund;
or

(D) In the case of cash contributions
transmit the contributions to the sepa-
rate segregated fund in the form of
money orders or cashlers checks.

(5) Contributor information. The col-
lecting agent shall comply with the re
quirements of 11 CFR 102.8 regarding
transmittal of  contributions and con-
tributor information to the separate
segregated fund. except that if  con-
tributions of $50 or less are received at
a mass collection a record shall be
kept of the date the total amount col-
lected and the name of the function at
which the collection was made.

(6) Retention of records. The collecting
agent shall retain all records of  con-
tribution depos its  and transmittals
under this section for a period of three
years and shall make these records

§102.8 Receipt of contributions (52
U.S.C. 30102<b)).

(a.) Every person who receives a con-
tribution for an authorized political
committee shall no later than 10 days
af ter receipt forward such contribu
tion to the treasurer. If the amount of
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the contribution is in excess of  $50
such person shall also forward to the
treasurer the name and address of the
contributor and the date of receipt of
the contribution. I f  the amount of the
contribution is in excess of $200. such
person shall forward the contribution
the identif ication of the contributor in
accordance with 11 CFR 100.12 and the
date of  receipt o f  the contribution.
Date of receipt shall be the date such
person obtains possession of the con
tribution.

(b)(1) Every person who receives a
contribution of $50 or less for a polit-
ical committee which is not an author
ized committee shall forward such con
tribution to the treasurer of the polit-
ical committee no later than 30 days
after receipt.

(2) Every person who receives a con-
tribution in excess of $50 for a political
committee which is not an authorized
committee shall. no later than 10 days
af ter receipt of  the contribution for-
ward to the treasurer of  the political
committee: The contribution the name
and address of the contributor and the
date of receipt of  the contribution. I f
the amount of  the contribution is  in
excess of $200 such person shall for-
ward the contribution the identif ica-
tion of the contributor in accordance
with 11 CFR ]00.12 and the date of re
ceipt of  the contribution. Date of  re-
ceipt shall be the date such person ob-
tains possession of the contribution.

(c) The provisions of 11 CFR 102.8
concerning receipt of contributions for
political committees shall also apply
to earmarked contributions trans-
mitted by an intermediary or conduit.

§102.9 Accounting for contributions
and expenditures (52 U.S.C.
30102(c))

The treasurer o f  a po lit ical com-
mittee or an agent authorized by the
treasurer to receive contributions and
make expenditures shall fulf ill all rec-
ordkeeping duties as set forth at 11
CFR 102.9(8) through (f)2

(a) An account shall be kept by any
reasonable accounting procedure of all
cont.ributions received by or on behalf
of the political committee.

(1) For contributions in excess of $50
such account shall include the name
and address of the contributor and the

date of receipt and amount of such con-
tribution.

(2) For contributions from any person
whose contributions aggregate more
than $200 during a calendar year such
account shall include the identification
of the person and the date of receipt
and amount of such contribution.

(3) For contributions from a political
committee such account shall include
the identif ication of the political com-
mittee and the date of  receipt and
amount of such contribution.

(4) In addition to the account to be
kept under paragraph (a)(1) of this sec-
tion for contributions in excess of $50
the treasurer of a political committee
or an agent authorized by the treasurer
shall maintain:

(i) A full-s ize photocopy of  each
check or written instrument, or

(ii) A digital image of each check or
written instrument. The political com-
mittee or other person shall provide
the computer equipment and software
needed to retrieve and read the digital
images. if necessary at no cost to the
Commission.

(b)(1) An account shall be kept of all
disbursements made by or on behalf of
the political committee. Such account
shall consist of a record of:

(i) The name and address of every
person to whom any disbursement is
made

(ii) The date amount and purpose of
the disbursement and

(iii) If the disbursement is made for a
candidate the name and office (includ-
ing State and congressional district if
any) sought by that candidate.

(iv) For purposes of 11 CFR 102.9(b)(1)
purpose has the same meaning given
the term at 11 CFR 104.3(b)(3)(i)(A).

(2) In addition to the account to be
kept under 11 CFR 102.9(b)(1). a receipt
or invoice f rom the payee or a can-
celled check to the payee shall be ob
tained and kept for each disbursement
in excess of $200 by or on behalf of the
committee except that c red it card
transactions shall be documented in
accordance with 11 CFR 102.9(b)(2)(ii)
and disbursements by share draft or
check drawn on a credit union account
shall be documented in accordance
with 11 CFR 102.9(b)(2)(iii).

(i)(A) For purposes of 11 CFR
102.9(b)(2) payee means the person who
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distinguish between contributions re-
ceived for the primary election and
contributions received for the general
election. Acceptable accounting meth-
ods include but are not limited to:

(i) The designation of separate ac-
counts for each election. caucus or con
vention or

(ii) The establishment of  separate
books and records for each election.

(2) Regardless of the method used
under paragraph (e)(1) of this section.
an authorized commitLees records
must demonstrate that prior to  the
primary election recorded cash on
hand was at all times equal to or in ex
cess of the sum of general election con
tributions received less the sum of gen
era] election disbursements made.

(3) If a candidate is not a candidate
in the general election any contribu-
tions made for the general election
shall be refunded to the contributors
predesignated in accordance with 11
CFR 110.1(b)(5) or 1102(b)(5) o r re -
attributed in accordance with 11 CFR
110.l(k)(3) as appropriate.

(f) The treasurer shall maintain the
documentation required by ll CFR
110.1(l), concerning designations. redes
ignations reattributions and the dates
of contributions. If the treasurer does
not, maintain this documentation. 11
CFR 110.1(l)(5) shall apply.
[45 FR 15104. Mar. 7 1980 as amended at 52
FR 773 Jan. g 1987. GO FR 69946. Nov. 19
2002.79 FR 16663. Mar. 26 2014]

§102.10 Disbursement by check (52
U.S.C. 30102 (h)(l))

All disbursements by a political com-
mittee except for disbursements from
the petty cash fund under 11 CFR
10211 shall be made by check or simi-
lar draf t drawn on account(s) estab
lished at the committees campaign de-
pository or depositories under 11 CFR
part 103.

provides the goods or services to the
committee or agent thereof in return
for payment, except for an advance of
$500 or less for travel and subsistence
to an individual who will be the recipi-
ent of the goods or services.

(B) For any advance of $500 or less to
an individual for travel and subsist-
ence the expense voucher or other ex-
pense account documentation and a
cancelled check to the recipient of the
advance shall be obtained and kept.

(ii) For any credit card transaction.
documentation shall include a monthly
billing statement or customer receipt
for each transaction and the cancelled
check used to pay the credit card ac
count.

(ii i) For purposes of 11 CFR
102.9(b)(2) a carbon copy of a share
draft or check drawn on a credit union
account may be used as a duplicate
record of such draft or check provided
that the monthly account statement
showing that the share draft or check
was paid by the credit union is also re-
tained.

(c) The treasurer shall preserve all
records and accounts required to be
kept under 11 CFR 102.9 for 3 years
after the report to which such records
and accounts relate is filed.

(d) In performing recordkeeping du-
ties the treasurer or his or her author
ized agent shall use his or her best ef
forts to obtain. maintain and submit
the required information and shall
keep a complete record of such efforts.
If  there is a showing that best efforts
have been made any records of a com-
mittee shall be deemed to be in compli-
ance with this Act. With regard to the
requirements of 11 CFR 102.9(b)(2) con
cerning receipts invoices and cancelled
checks the  t re as ure r  wi l l  no t  b e
deemed to have exercised best efforts
to obtain maintain and submit the
records unless he or she has made at
least one written effort per transaction
to obtain a duplicate copy of  the in
voice receipt or cancelled check.

(e)(1) I f  the candidate or his or her
authorized committee(s). receives con-
tributions that are designated for use
in connection with the general election
pursuant; to 11 CFR 110.1(b) prior to the
date of the primary election such can-
didate or such committee(s) shall use
an acceptable accounting method to

§102.11 Petty cash fund (52 U.S.C.
30 l02(h)(2))

A political committee may maintain
a petty cash fund out of which it may
make expenditures not in excess of $100
to any person per purchase or trans-
action. I f  a petty cash fund is main-
tained it shall be the duty of the treas-
urer of the political committee to keep
and maintain a written journal of  all
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§102.13 Authorization of political com

mittees (52 U.S.C. 30102(e)(l) and
(3)).

disbursements. This written journal
shall include the name and address of
every person to whom any disburse
ment is  made. as  well as  the date
amount and purpose of such disburse
ment.. In addition if any disbursement
is made for a candidate. the journal
shall inc lude the name of  that can
didate and the off ice (including State
and Congressional district) sought by
such candidate.

(a)(1) Any political committee au-
thorized by a candidate to receive con-
tributions or make expenditures shall
be authorized in writing by the can-
didate. Such authorization must be
filed with the principal campaign com
mittee in accordance with 11 CFR
102.1(b).

(2) I f  an individual fails to disavow
activity pursuant to 11 CFR 100.3(a)(3)
and is therefore a candidate upon no
tice by the Commission he or she shall
authorize the committee in writing.

(b) A candidate is not required to au-
thorize a national State or subordi-
nate State party committee which so
licits funds to be expended on the can
didates behalf pursuant to 11 CFR part
109 subpart D.

(c)(1) No political committee which
supports or has supported more than
one candidate may be designated as an
authorized committee except that two
or more candidates may designate a po-
litical committee established solely for
the purpose of  jo int fundrais ing by
such candidates as an authorized com
mittee.

(2) For purposes of 11 CFR 102.13(c).
the term support does not include con-
tributions by an authorized committee
in amounts aggregating $2000 or less
per e lection to an authorized com-
mittee of any other candidate except
that the national committee of a polit-
ical party which has been designated as
the principal campaign committee of
that partys  Pres idential cand idate
may contribute to another candidate in
accordance with 11 CFR part 109 sub
part D and 11 CFR part 110.
[45 FR 15104 Mar. v 19B0 as amended at 67
FR 78680 Dec. 26 2002. 71 FR 54899. Sept 20.
2006]

§102.12 Designation of principal cam
paign committee (52 U.S.C.
30102(€)(l) and (3))

(a) Each candidate for Federal office
(other than a nominee of  a political
party to the Off ice of Vice President)
shall designate in writing a political
committee to serve as his or her prin-
cipal campaign committee in accord-
ance with 11 CFR 101.1(a) no later than
15 days after becoming a candidate.
Each principal campaign committee
shall register designate a depository
and report in accordance with 11 CFR
parts 102 103 and 104.

(b) No political committee may be
designated as the principal campaign
committee of more than one candidate.

(c)(1) No political committee which
supports or has supported more than
one candidate may be designated as a
principal campaign committee except
that af ter nomination a candidate for
the off ice of President; of the United
States nominated by a political party
may designate the national committee
of  such political party as his  or her
principal campaign committee. A na
tional committee which is  so  des-
ignated shall maintain separate books
of account with respect to its function
as a principal campaign committee.

(2) For purposes of 11 CFR l02.12(c)
the term support does not include con-
tributions by an authorized committee
in amounts aggregating $2000 or less
per e lec tion to  an authorized com-
mittee of any other candidate except
that the national committee of a polit
ical party which has been designated as
the principal campaign committee of
that partys  Pres idential candidate
may contribute to another candidate in
accordance with 11 CFR part 110.

[45 FR 15104. Mar. 7 1980. as amended at 71
FR 54899 Sept. 20. 2006]

§l02.14 Names of political committees
(52 U.S.C. 30102(e)(4) and (5)).

la) The name of each authorized com
mittee shall include the name of the
candidate who authorized such com
mittee. Except as provided in para-
graph (b) of this section no unauthor-
ized committee shall include the name
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be commingled with any personal
funds of officers members or associ-
ates of that committee or with the
person] funds of any other individual.
See also 11 CFR 103.3 and part 114 and
52 U.S.C. 30118.

[45 FR 15104 Mar. 7 1980 as amended at 79
FR 77846. Dec. 29 2014]

of eon§102.16 Notice: Solicitation
tributions(52U.S.C. 30120).

Each political committee shall com-
ply with the notice requirements for
solicitation of contributions set forth
at 11 CFR 110.11.

§102.l7 Joint fundraising by commit
tees other than separate segregated
funds.

of any candidate in its name. For pur-
poses of this paragraph. "name" in-
cludes any name under which a com-
mittee conducts activities such as so-
licitations or other communications
including a special project name or
other designation.

(b)(l) A delegate committee. as de-
fined at 11 CFR 100.5(€)(5). shall include
the word delegate(s) in its name and
may also include in its name the name
of the presidential candidate which the
delegate committee supports.

(2) A political committee established
solely no draft an individual or to en
courage him or her Lo become a can
didate may include the name of such
individual in the name of the com-
mittee provided the eommittees name
clearly indicates that it is a draft com
mittee.

(3) An unauthorized political com
mittee may include the name of a can-
didate in the title of a special project
name or other communication if the
title clearly and unambiguously shows
opposition to the named candidate.

(C) The name of a separate segregated
fund established pursuant to 11 CFR
l02.1(c) shall include the full name of
its connected organization. Such fund
may also use a clearly recognized ab-
breviation or acronym by which the
connected organization is commonly
known. Both the full name and such
abbreviation or acronym shall be in-
eluded on the fund's Statement of Or-
ganization on all reports filed by the
fund and in all notices required by 11
CFR 109.11 and 110.11. The fund may
make contributions using its acronym
or abbreviated name. A fund estab-
lished by a corporation which has a
number of subsidiaries need not include
the name of each subsidiary in its
name. Similarly a separate segregated
fund established by a subsidiary need
not include in its name the name of its
parent or another subsidiary of its par-
ent.

[45 FR 15104. Mar. 7 1980 as amended at 45
FR 21209. Apr. 1. 1980. 57 FR 31426. July 15.
1992: 59 FR 17269 Apr. 12. 1994 59 FR 35785
July 18. 1994 67 FR 78680. Dec. 26 2002]

(a) General. Nothing in this section
shall supersede 11 CFR part 300 which
prohibits any person from soliciting
receiving. directing transferring. or
spending any non-Federal funds or
from transferring Federal funds for
Federal election activities.

(1)(i) Political committees may en-
gage in joint fundraising with other po
litical committees or with unregistered
committees or organizations. The par
ticipants in a joint fundraising effort
under this section shall either estab
lish a separate committee or select a
participating committee. to act  as
fundraising representative for all par
ticipants. The fundraising representa-
tive shall be a reporting political com
mittee and an authorized committee of
each candidate for federal office par
ticipating in the joint fundraising ac
tivity. If the participants establish a
separate committee to act as the fund
raising representative the separate
committee shall not be a participant in
any other joint fundraising effort. but
the separate committee may conduct
more than one joint fundraising effort
for the participants.

(ii) The participants may hire a com
mercial fundraising firm or other agent
to assist in conducting the joint fund
raising activity. In that case however.
the fundraising representative shall
still be responsible for ensuring that
the recordkeeping and reporting re-
quirements set forth in this section are
met.

§102.15 Commingled funds (52 U.S.C.
30l02(b)(3))

All funds of a political committee
shall be segregated from and may not
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(2) The procedures in 11 CFR 102.17(c)

will govern all joint fundraising activ-
ity conducted under this section. The
participants in joint fundraising activ-
ity may inc lude political party com-
mittees (whether or not they are polit-
ical committees under 11 CFR 100.5)
candidate committees, multicandidate
committees and unregistered organi-
zations which do not qualify as col-
lecting agents under 11 CFR l02.6(b)

(3) A fundraising representative con
ducting jo int fundrais ing under this
section is distinguished from an unreg
istered organization acting as a col-
lecting agent under 11 CFR 1026(b). If a
separate segregated fund or an unregis-
tered organization qualifies and acts as
a co llec ting  agent under 11 CFR
]02.6(b) the provisions of 11 CFR 102.17
will not apply to that fundraising ac-
tivity.

(b) Fundraising representatives-(1)
Separate fundraising committee as fund-
raising representative. Participating
committees may establish a separate
po lit ical committee to  ac t as  fund
raising representative for all partic i
pants. This separate committee shall
be a reporting political committee and
shall collect contributions pay fund-
raising costs from gross proceeds and
from funds advanced by participants,
and disburse net proceeds to each par
ticipant.

(2) Participating committee as fund-
raising representative. All participating
committees may select one participant
to act as fundraising representative for
all participants. The fundraising rep
resentative must be a political com-
mittee as defined in 11 CFR 100.5. The
fundraising representative and any
other partic ipating committees may
collect contributions however all con-
tributions received by other partic i
pants shall be forwarded to the fund
raising representative as required by 11
CFR 102.8. The fundraising representa-
Live shall pay fundraising costs from
gross proceeds and f rom funds ad-
vanced by participants and shall dis
burse net proceeds to each participant.

(3) Funds advanced for fundraising
costs. (i) Except as provided in 11 CFR
l02.l7(b) (3)(ii) and (iii) the amount of
funds advanced by each participant for
fundraising costs shall be in proportion

to the allocation formula agreed upon
under 11 CFR 102.17 (c)(1).

(ii) A participant may advance more
than its  proportionate share of  the
fundraising costs, however the amount
advanced which is in excess of the par
ticipants proportionate share shall not
exceed the amount that partic ipant;
could legally contribute to the remain-
ing participants. See 11 CFR 102.12(c)(2)
and part 110.

(iii) I f  all the participants are af f ili-
ated under 11 CFR 110.3 or if the par-
ticipants are all party committees of
the same political party there is no
limit on the amount a participant may
advance for fundraising costs on behalf
of the other participants.

(C) Joint fundraising procedures. The
requirements of 11 CFR 102.17(c)(1)
through (8) shall govern jo int fund-
raising activity conducted under this
section.

(1) Written agreement. The partic i
pants  in a jo int fundrais ing activity
shall enter into a written agreement.
whether or not all participants are po-
litical committees under 11 CFR 100.5.
The written agreement shall identify
the fundraising representative and
shall state a formula for the allocation
of fundraising proceeds. The formula
shall be stated as the amount or per
centage of each contribution received
to be allocated to each participant. The
fundraising representative shall retain
the written agreement for a period of
three years and shall make it available
to the Commission on request.

(2) Fundraising notice. In addition to
any notice required under 11 CFR
110.11 a joint fundraising notice shall
be included with every solicitation for
contributions.

(i) This notice shall include the fol
lowing information:

(A) The names of all committees par-
ticipating in the joint fundraising ac-
tivity whether or not such committees
are political committees under 11 CFR
100.5 and

(B) The allocation formula to be used
for distributing joint fundraising pro-
ceeds: and

(C) A statement informing contribu
tors that notwithstanding the stated
allocation formula they may designate
the ir contributions  for a particular
participant or participants and
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(D) A statement informing contribu-
tors that the allocation formula may
change if  a contributor makes a con
tribution which would exceed the
amount that contributor may give to
any participant.

(ii) In the following situations the
notice shall include the following addi-
tional information:

(A) I f  one or more participants en-
gage in the joint fundraising activity
solely to satisfy outstanding debts a
statement informing contributors that
the allocation formula may change if a
participant receives sufficient funds to
pay its outstanding debts and

(B) I f  one or more participants can
lawfully accept contributions that are
prohibited under the Act a statement
informing contributors that contribu-
tions from prohibited sources will be
distributed only to those participants
that can accept them.

(3) Separate depository account. (i) The
partic ipants or the fundrais ing rep-
resentative shall establish a separate
depository account to be used solely
for the receipt and disbursement of the
joint fundraising proceeds. A11 con-
tributions deposited into the separate
depository account must be permissible
under the Ac t. Each po lit ical com-
mittee shall amend its Statement of
Organization to reflect the account as
an additional depos itory. I f  one or
more participants can lawfully accept
contributions that are prohibited under
the Act the partic ipants  may e ither
establish a second depository account
for contributions received from prohib-
ited sources or they may forward such
contr ibut ions  d irec t ly to  the non-
federal participants.

(ii) The fundraising representative
shall deposit all joint fundraising pro-
ceeds in the separate depository ac-
count within ten days of receipt as re-
quired by 11 CFR 103.3. The fundraising
representative may delay distribution
of the fundraising proceeds to the par-
ticipants until all contributions are re-
ceived and all expenses are paid.

(iii) For contribution reporting and
limitation purposes the date of receipt
of a contribution by a participating po
litical committee is the date that the
contribution is received by the fund-
raising representative. The fundraising
representative shall report contribu-

tions in the reporting period in which
they are received. Participating polit
ical committees  shal l  report jo int
fundraising proceeds in accordance
with 11 CFR l02.l7(C)(8) when such
funds are received from the fundraising
representative.

(4) Recordkeeping requirements. (i) The
fundraising representative and partici
pating committees shall screen all con
tributions received to insure that the
prohibitions and limitations of 11 CFR
parts 110 and 114 are observed. Partici-
pating political committees shall make
their contributor records available to
the fundraising representative Lo en-
able the fundraising representative Lo
carry out its duty to screen contribu
tions.

(ii) The fundraising representative
shall collect and retain contributor in
formation with regard to gross pro
ceeds as required under 11 CFR 102.8
and shall also forward such informa-
tion to participating political commit
tees. The fundraising representative
shall also keep a record of  the total
amount of contributions received from
prohibited sources if  any. and of  all
transfers of prohibited contributions to
participants that can accept them.

(iii) The fundraising representative
shall retain the records required under
11 CFR 102.9 regarding fundraising dis-
bursements for a period of three years.
Commercial fundraising firms or
agents shall forward such information
to the fundraising representative.

(5) Contribution limitations. Except to
the extent that the contributor has
previously contributed to any of  the
participants a contributor may make
a contribution to the joint fundraising
effort which contribution represents
the total amount that the contributor
could contribute Lo all of the partici-
pants under the applicable limits of 11
CFR 110.1 and 110.2.

(6) Allocation of gross proceeds. (i) The
fundraising representative shall allo-
cate proceeds according to the formula
stated in the fundraising agreement. If
distribution according to the alloca
tion formula extinguishes the debts of
one or more participants and results in
a surplus for those participants or if
distribution under the formula results
in a violation of  the contribution lim
its of 11 CFR 110.l(a), the fundraising
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(ii) I f  participating committees are
affiliated as defined in 11 CFR 110.3
prior to the joint fundraising activity
or if participants are party committees
of the same political party expenses
need not be allocated among those par-
ticipants. Payment of such expenses by
an unregistered committee or organiza
tion on behalf of an affiliated political
committee may cause the unregistered
organization to  become a political
committee.

(iii) Payment of  expenses may be
made from gross proceeds by the fund
raising representative.

(8) Reporting of receipts and disburse-
ments-(i) Reporting receipts. (A) The
fundraising representative shall report
all funds received in the reporting pe-
riod in which they are received. The
fundraising representative shall report
the total amount of contributions re-
ceived from prohibited sources during
the reporting period if any as a memo
entry. Each Schedule A f iled by the
fundraising representative under this
section shall clearly indicate that the
contributions reported on that sched
ule represent jo int fundrais ing pro
ceeds.

(B) After distribution of net proceeds
each participating political committee
shall report its share of net proceeds
received as a transferin from the fund-
raising representative. Each partici
pating political committee shall also
file a memo Schedule A itemizing its
share of gross receipts as contributions
from original contributors to the ex
tent required under 11 CFR 104.8(a).

(i i) Reporting disbursements. The fund-
raising representative shall report all
disbursements in the reporting period
in which they are made.
[CB FR 26301. June 7 1983 as amended at 56
FR 35909 July 29 1991. Ev FR 49112 July 29.
2002]

PART 103 (`AMPAIGN
DEPOSITORIES (52 U.S.C. 30102<h)>

representative may reallocate the ex
cess funds. Reallocation shall be based
upon the remaining participants pro
portionate shares under the allocation
formula. If reallocation results in a
violation of a contributors limit under
11 CFR 110.1 the fundraising represent
ative shall return to the contributor
the amount of the contribution that
exceeds the limit.

(ii) Designated contributions which
exceed the contributors limit to the
designated participant under 11 CFR
part 110 may not be reallocated by the
fundraising representative absent the
prior written permission of the contrib-
utor.

(iii) I f  any partic ipants can lawfully
accept contributions from sources pro-
hibited under the Act, any such con-
tributions that are received are not re-
quired to be distributed according to
the allocation formula.

(7) Allocation of expenses and distribu
tion of net proceeds. (i) If participating
committees are not af f iliated as de
fined 111 11 CFR 110.3 prior to the joint
fundraising activity and are not com-
mittees of the same political party

(A) After gross contributions are al
located among the participants under
11 CFR 102.1'7(c)(6), the fundraising rep-
resentative shall calculate each par
ticipants share of expenses based on
the percentage of  the total receipts
each participant had been allocated. If
contributions from sources prohibited
under the Act have been received and
distributed under 11 CFR
102.l7(c)(6)(iii). those contributions
need not be included in the total re-
ceipts for the purpose of allocating ex-
penses under this section. To calculate
each participants net proceeds the
fundraising representative shall sub-
trac t the  part ic ipants  share  o f  ex-
penses from the amount that partici
pant has been allocated from gross pro-
ceeds.

(B) A partic ipant may only pay ex-
penses on behalf of another participant
subject to the contribution limits of 11
CFR part 110.

(C) The expenses from a series of
fundraising events or activities shall be
allocated among the participants on a
perevent basis regardless of whether
the participants change or remain the
same throughout the series.

Sec.
108.1 Notification of the commiss ion.
103.2 Depositories (52 U.s.c. 30102(h)(1)).
103.3 Deposit of receipts and disbursements

(52 U.S.C. 30102(h)(1)).
103.4 Vice Presidential candidate campaign

depositories.
AUTHORITY: 52 U.S.C. 30102(h). 80111(al<8)
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SOURCE: 45 FR 15108. Mar. 7. 1980. unless
otherwise noted.

§l03.1 Notification of the commission.
Each committee  shal l  no t i f y the

Commission of the campaign deposi-
tory(ies) it has designated pursuant to
11 CFR 101.1 and 103.2.

U.S.C.(52§l03.2 Depositories
30102(h)(l))

Each political committee shall des-
ignate one or more State banks feder-
ally chartered depository institutions
(including a national bank) or deposi-
to ry ins t i tut ions  the  depos ito r ac
counts of which are insured by the Fed
eral Deposit Insurance Corporation,
Federal Savings and Loan Insurance
Corporation. or the National Credit
Union Administration as its campaign
depository or depositories. One or more
depositories may be established in one
or more States. Each political com-
mittee  shal l  maintain at leas t one
checking account or transaction ac-
count at one of its depositories. Addi-
tional accounts may be established at
each depository.

n
I

§l03.3 Deposit of receipts and dis
bursements (52 U.S.C. 30102(h)(1)).

(a) All receipts by a political com
mittee shall be deposited in account(s)
established pursuant to 11 CFR 103.2
except that any contribution may be
within 10 days of  the treasurers re-
ceipt returned to the contributor with-
out being deposited. The treasurer of
the committee shall be responsible for
making such deposits. All deposits
shall be made within 10 days of  the
treasurers receipt. A committee shall
make all disbursements by check or
similar drafts drawn on an account al;
its designated campaign depository. ex-
cept for expenditures of $100 or less
made f rom a pett.y cash fund main-
tained pursuant to 11 CFR 102.11. Funds
may be transferred from the depository
for investment purposes but shall be
returned to the depository before such
funds are used to make expenditures.

(b) The treasurer shall be responsible
fo r examining  all  contributions  re -
ceived for evidence of illegality and for
ascertaining whether contributions re-
ceived, when aggregated with other
contributions from the same contrib-

I
I
i
.
I

utor exceed the contribution limita-
tions of 11 CFR 110.1 or 110.2.

(1) Contributions that present gen-
uine questions as to whether they were
made by corporations labor organiza-
tions foreign nationals. or Federal
contractors may be within ten days of
the treasurers receipt either deposited
into a campaign depository under 11
CFR l03.3(a) or returned to the contrib
utor. If any such contribution is depos
ited the treasurer shall make his or
her best efforts Lo determine the legal-
ity of the contribution. The treasurer
shall make at least one written or oral
request for evidence of the legality of
the contribution. Such evidence in
cludes. but is not limited to a written
statement f rom the contributor ex-
plaining why the contribution is legal
or a written statement by the treas
urer memorializing an oral commu
nication explaining why the contribu
tion is legal. If the contribution cannot
be determined to be legal the treasurer
shall within thirty days of  the treas-
urers receipt of  the contribution re-
fund the contribution to the contrib
utor.

(2) If the treasurer in exercising his
or her responsibilities under 11 CFR
103.3(b) determined that at the time a
contribution was received and depos
ited. it did not appear to be made by a
corporation labor organization for-
eign national or Federal contractor, or
made in the name of another but later
discovers that it is illegal based on new
evidence not available to the political
committee at the time of receipt and
deposit the treasurer shall refund the
contribution to the contributor within
thirty days of the date on which the il
legality is discovered. I f  the political
committee does not have suf f icient
funds to refund the contribution at the
time the illegality is discovered the
political committee shall make the re-
fund from the next funds it receives.

(3) Contributions which on their face
exceed the contribution limitations set
forth in 11 CFR 110.1 or 110.2 and con-
tributions which do not appear to be
excessive on their face but which ex
ceed the contribution limits set forth
in 11 CFR 110.1 or 110.2 when aggre-
gated with other contributions f rom
the same contributor and contribu-
tions which cannot be accepted under
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PART t04-REPORTS BY POLITICAL
COMMITTEES AND OTHER PER-
SONS (52 U.$.C. 30104)

re

(52 U.S.C.

Sec.
104.1 Scope (52 U.S.C. 30104(a)).
104.2 Forms.
104.3 Contents of reports (52 U.S.C. 30104(b)

30114).
104.4 Independent  expenditures by polit ic al

committees (52 U.S.C. 30104(b). (d). and
(g)).

104.5 Filing dates (52 U.S.C. a0104(a>(2)).
104.6 Form and content of internal commu

nications reports (52 U.S.C.
a0101(9)<B)(ui>).

104.7 Best. efforts (52 u.s.c. 30102(i)).
104.8 Uniform reporting of receipts.
104.9 Uniform reporting of disbursements.
104.10 Reporting by separate segregated

funds and nonconnected committees of
expenses allocated among candidates and
activities.

104.11 Cont inuous report ing of debts and ob
ligat ions.

104.12 Beginning cash on hand for political
committees.

104.13 Disc losure  of  rec e ipt  and c onsump
t lon of  inkind c ont ribut ions.

104.14 F o rma l requirement s regarding
ports and statements.

104.15 S a le  o r  u s e rest ric t ion
30111(a)(4)).

104.16 Audits (52 U.s.c. 30111(b)).
104.17 Report ing of  a lloc able  expenses  by

party c ommit tees.
104.18 Elec t ronic  f iling of reports (52 U.S.C.

30102(d) and 30104(a)(11)).
104.19 [Reserved]
104.20 Reporting electioneering communica

tions (2 u.s.c. 4a4(o).
104.21 Reporting by inaugural committees.
104.22 Disclosure of bundling by Lobbyist/

Registrants and Lobbyist./Registrant
PACs (52 U.S.C. 30104(l)).

AUTHORITYZ 52 U.s .c . 30101(1). 30101(8).
30101(9). 30102(i) 30104 30111(a)(8) and (b).
30114. 80116 36 U.S.C. 510.

the net debts outstanding provisions of
11 CFR 110.1(b)(3) and 110.2(b)(3) may be
either deposited into a campaign de
pository under 11 CFR 103.3(a) or re
turned to the contributor. I f  any such
contribution is deposited the treasurer
may request redesignation or re-
attribution of  the contribution by the
contributor in accordance with ll CFR
110.1(b> 110.1(k) or 110.2(b) as appro
priate. If  a redesignation or reattribu
tion is  no t ob tained the treasurer
shall within s ixty days of  the treas
urers receipt of  the contribution re-
fund the contribution to the contrib
utor.

(4) Any contribution which appears
to be illegal under 11 CFR 103.3(b) (1) or
(3). and which is deposited into a eam
paign depository shall not be used for
any d isbursements  by the po litical
committee until the contribution has
been determined to be legal. The polit-
ical committee must either establish a
separate account in a campaign deposi
tory for such contributions or main-
tain suff icient funds to make all such
refunds.

<5) If a contribution which appears to
be illegal under 11 CFR 103.3(b) (1) or (3)
is deposited in a campaign depository
the treasurer shall make and retain a
written record noting the basis for the
appearance of illegality. A statement
noting  that the  legality o f  the  con-
tribution is  in question shall be in-
eluded in the report noting the receipt
of the contribution. If a contribution is
refunded No the contributor because it
cannot be determined to be legal the
treasurer shall note the refund on the
report covering the reporting period in
which the refund is made SOURCE: 45 FR 15108. Mar. 7. 1980. unless

otherwise noted.[52 FR 774 Jan. 9 1987]

candidate§l03.4 Vice Presidential
campaign depositories.

Any campaign depository designated
by the principal campaign committee
o f  a po l i t ical partys  cand idate  f o r
President shall be the campaign depos
i to ry f o r  that  p o l i t ic al  p artys  c an
didate for the office of Vice President.

§ 104.1 Scope (52 U.S.C. 30l04(a)).
(a) Who must report. Each treasurer of

a political committee required to reg-
ister under 11 CFR part 102 shall report
in accordance with 11 CFR part 104.

(b) Who may report. An individual
seeking federal office who has not at-
tained candidate status under 11 CFR
100.3 the committee of such an indi-
vidual or any other committee may
voluntarily register and report in ac
cordance with 11 CFR parts 102 and 104.
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An individual shall not become a can-
didate solely by voluntarily f iling a re-
port nor shall such individual. the in-
d ividual's  committee nor any other
committee be required to f ile all re-
ports under ll CFR 104.5 unless the in-
dividual becomes a candidate under 11
CFR 100.3 or unless the committee be
comes a political committee under 11
CFR 100.5.

§104.2 Forms.
(a) Each report f iled by a political

committee under 11 CFR part 104 shall
be filed on the appropriate FEC form as
set forth below at 11 CFR 104.2(e).

(b) Forms may be obtained from the
Federal Election Commission 999 E
Street hw. Washington. DC 20463.

(c) A committee may reproduce FEC
forms for its own use provided they are
not reduced in size.

(d) With prior approval of the Com-
mission a committee may use for re
porting purposes computer produced
schedules of itemized receipts and dis-
bursements provided they are reduced
to the size of  FEC forms. The com-
mittee shall submit a sample of  the
proposed format with its request for
approval.

(e) The following forms shall be used
by the indicated type of reporting com-
mittee:

(1) Presidential committees. The au-
thorized committees of a candidate for
President or Vice President shall f ile
on FEC Form 3-P.

(2) Congressional candidate committees.
The authorized committees of a can
didate for the Senate or the House of
Representatives shall file on FEC Form
3.

(3) Political Committees Other than Au-
thorized Committees. Political commit-
tees other than authorized committees
shall file reports on FEC Form 3-X.
[45 FR 15108. Mar. 7 1980 as amended at 45
FR 21209 Apr. 1 1980. 50 FR 50778 Dec. 12
1985]

close the information set forth at para
graphs (a)(1) through (a)(4) of this sec-
tion. The f irst report f iled by a polit
ical committee shall also include all
amounts received prior to becoming a
political committee under §100.5 of this
chapter even if such amounts were not
received during the current reporting
period.

(1)Cash on hand. The amount of cash
on hand at the beginning of the report-
ing period including: currency bal
ance on deposit in banks. savings and
loan institutions and other depository
institutions. travelers checks owned
by the committee certif icates of de
posit treasury b il ls  and any o ther
committee investments valued at cost.

(2)Categories of receipts for all political
committees other than authorized commit
tees. All committees other than author
ized committees shall report the total
amount of receipts received during the
reporting period and except for
itemized and unitemized breakdowns
during the calendar year for each of
the following categories:

(i) Contributions from persons other
than any committees

(A) Itemized contributions from per-
sons other than any committees. in-
cluding contributions from individuals

(B) Unitemized contributions f rom
persons other than any committees.
including contributions f rom individ-
uals

(C) Total contributions from persons
other than any committees including
contributions from individuals

(ii) Contributions from political
party committees. including contribu
tions from party committees which are
not political committees under the
Aet

(i i i) Contributions f rom political
committees, including contributions
from committees which are not polit-
ical committees under the Act but ex
cluding contributions from any party
committees,

(iv) Total contributions;
(v) Transfers from affiliated commit-

tees or organizations and where the re-
porting committee is a political party
committee transfers from other party
committees of the same party regard-
less of whether such committees are af-
f iliated;

§104.3 Contents of reports (52 U.S.C.
30104(b), 30114).

(a) Reporting of receipts. Each report
f iled under §l04.l shall disclose the
total amount of receipts for the report-
ing period and for the calendar year (or
for the election cycle in the case of an
authorized committee) and shall dis- (vi) All loans:
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(vii) Of fsets to operating expendi-
tures

(A) Itemized offsets to operating ex-
penditures (such as rebates and re-
funds);

(B) Unitemized offsets to operating
expenditures (such as rebates and re-
funds);

(C) Total offsets to operating expend-
itures

(viii) Other receipts:
(A) Itemized other receipts (such as

dividends and interest)
(B) Unitemized other receipts (such

as dividends and interest)
(C) The to tal sum of  all o ther re-

ceipts.
(ix) The total sum of all receipts.
(8) Categories o/ receipts /or authorized

committees. An authorized committee of
a candidate for Federal office shall re
port the total amount of  receipts re-
ceived during the reporting period and
except for itemized and unitemized
breakdowns. during the election cycle
in each of the following categories:

(i) Contributions from persons other
than any committees

(A) Itemized contributions from per
sons, other than any committees in-
cluding contributions from individuals.
but exc lud ing contributions  f rom a
candidate to his or her authorized com-
mittees

(B) Unitemized contributions f rom
persons other than any committees.
including contributions f rom individ-
uals but excluding contributions from
a candidate to his or her authorized
committees

(C) Total contributions from persons
other than any committees including
contributions from individuals but ex-
cluding contributions from a candidate
to his or her authorized committees

(ii) Contributions from the candidate
excluding loans which are reported
under 11 CFR l04.3(a)(3)(vii));

(ii i) Contributions from political
party committees including party
committees  which are  not po lit ical
committees under the Act except that
expenditures made under 11 CFR part
109 subpart D (52 U.S.C. 30116(d)).by a
party committee shall not be reported
as  contributions  by the  authorized
committee 011 whose behalf they are
made

(iv) Contributions from committees
including contributions from commit-
tees which are not political commit-
tees under the Act. but excluding con-
tributions from any party committees

(v) Total contributions
(vi) Transfers from other authorized

committee(s) of the same candidate
regardless of amount

(vii) Loans,
(A) All loans to the committee ex-

cept loans made. guaranteed or en-
dorsed by a candidate Lo his or her au-
thorized committee,

(B) Loans made guaranteed or en
dorsed by a candidate to his or her au-
thorized committee including loans de-
rived f rom a bank loan to  the can-
didate or from an advance on a can-
didates brokerage account credit
card  home equity l ine  o f  c red it o r
other lines of credit described in 11
CFR 100.83 and 100.143 and

(C) Total loans
(viii) For authorized committee(s) of

Presidential candidates federal funds
received under chapters 95 and 96 of the
Internal Revenue Code of 1954 (Title 26.
United States Code)

(ix) Offsets Lo operating expendi
tures

(A) Itemized offsets to operating ex-
penditures (such as refunds and re-
bates)

(B) Unitemized offsets to operating
expenditures (such as refunds and re
hates)

(C) Total offsets to operating expend-
itures

(x) Other receipts
(A) Itemized other receipts (such as

dividends and interest)
(B) Unitemized other receipts (such

as dividends and interest);
(C) Total other receipts
(xi) Total receipts.
(4) Itemization of receipts for all polit-

ical committees including authorized and
unauthorized committees. The identifica-
tion (as defined at §100.12 of this chap-
ter) of each contributor and the aggre
gate yearto-date (or aggregate elec
tion-cycle-to-date in the case of an au-
thorized committee) total for such con
tributor in each of  the following cat-
egories shall be reported.
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date and amount of any such receipt
and

(vi) Each person who provides any
dividend. interest. or other receipt to
the reporting political committee in an
aggregate value or amount in excess of
$200 within the calendar year (or with
in the election cycle, in the case of an
authorized committee) together with
the date and amount of any such re-
ceipt.

(b) Reporting of disbursements. Each
report filed under §104.1 shall disclose
the total amount of al] disbursements
for the reporting period and for the cal
endar year (or for the election cycle in
the case of an authorized committees)
and shall disclose the information set
forth at paragraphs (b)(1) through (b)(4)
of this section. The first report filed by
a political committee shall also in-
clude all amounts disbursed prior to
becoming a political committee under
§100.5 of  this chapter even if  such
amounts were not disbursed during the
current reporting period.

(1) Categories of disbursements for polit
ical committees other than authorized
committees. All political committees
other than authorized committees
shall report the total amount of  dis-
bursements made during the reporting
period and except for itemized and
unitemized breakdowns. during the cal-
endar year in each of the following oat
egories:

(i) Operating expenditures
(A) Itemized operating expenditures
(B) Unitemized operating expendi

tures
(C) Total operating expenditures,
(ii) Transfers to af f iliated commit

tees or organizations and where the re
porting committee is a political party
committee transfers to other political
party committees regardless of wheth-
er they are affiliated

(iii) Repayment of all loans
(iv) Offsets
(A) Itemized offsets to contributions

(including contribution refunds).
(B) Unitemized offsets to contribu-

tions (including contribution refunds)
(C) Total offsets to contributions
(v) Contributions made to other po-

by the reporting
critical committees

(vi) Loans made
committee:

(i) Each person other than any polit-
ical committee who makes a contribu-
tion to  the reporting political com-
mittee during the reporting period
whose contribution or contributions
aggregate in excess of $200 per calendar
year (or per election cycle in the case
of an authorized committee), together
with the date of receipt and amount of
any such contributions. except that the
reporting political committee may
elect to report such information for
contributors of lesser amount(s) on a
separate schedule

(ii) All committees (including polit-
ical committees and committees which
do not qualify as political committees
under the Act) which make contribu~
sons to the reporting committee dur-
ing the reporting period. together with
the date of receipt and amount of any
such contribution.

(iii) Transfers
(A) For authorized committees of a

candidate for Federal off ice each au
thorized committee which makes a
transfer to the reporting committee.
together with the date and amount of
such transfer

(B) For committees which are not au-
thorized by a candidate for Federal of-
fice each affiliated committee or orga-
nization which makes a transfer to the
reporting committee during the report-
ing period and where the reporting
committee is  a political party com-
mittee each transfer of funds to the re-
porting committee from another party
committee regardless of whether such
committees are af f iliated together
with the  date  and  amount o f  such
transfer

Liv) Each person who makes a loan to
the reporting committee or to the can-
didate acting as an agent of the com
mittee during the reporting period. to
gether with the identif ication of  any
endorser or guarantor of such loan the
date  such loan was  made and  the
amount or value of such loan

(v) Each person who provides a re-
bate refund or other of fset to oper-
ating expenditures to the reporting po-
litical c o mmit te e  in an aggregate
amount or value in excess of $200 with
in the  calendar year (o r within the
election cycle in the case of an author-
ized committee) toge ther with the
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(vii) Independent expenditures made
by the reporting committee

(viii) Expenditures made under 11
CFR part 109 subpart D (52 U.S.C.
30116(d)) See 11 CFR 104.3(a)(3)(iii);

(ix) Other disbursements
(A) Itemized other disbursements.
(B) Unitemized other disbursements
(C) Total other disbursements
(x) Total disbursements.
(2) Categories of disbursements for au

thorized committees. An authorized com-
mittee of a candidate for Federal office
shall report the total amount of  dis
bursements made during the reporting
period and except for itemized and
unitemized breakdowns during  the
election cycle in each of the following
categories:

(i) Operating expenditures
(A) Itemized operating expenditures
(B) Unitemized operating expendi-

tures
(C) Total operating expenditures
(ii) Transfers to other committees

authorized by the same candidate,
(iii) Repayment of loans
(A) Repayment of loans made guar-

anteed or endorsed by the candidate to
his or her authorized committee in-
cluding loans derived from a bank loan
to the candidate or from an advance on
a candidates brokerage account credit
card home equity l ine  o f  c red it o r
other lines of  credit described in 11
CFR 100.83 and 100.143

(B) Repayment of all other loans
(C) Total loan repayments
(iv) For an authorized committee of a

candidate for the off ice of President,
disbursements not subject to the limi-
tations of  11 CFR 110.8 (52 U.S.C.
30116(b));

(v) Offsets;
(A) Itemized offsets Lo contributions

(including contribution refunds)
(B) Unitemized offsets to contribu

tions (including contribution refunds)
(C) Total offsets to contributions
(vi) Other disbursements
(A) Itemized other disbursements
(B) Unitemized other disbursements,
(C) Total other disbursements,
(vii) Total disbursements.
(3) Itemization of disbursements by po-

litical committees other than authorized
committees. Each political committee
other than an authorized committee
shall report. the full name and address

of each person in each of the following
categories as wet] as the information
required by each category

(i) Each person to whom an expendi
Lure in an aggregate amount or value
in excess of $200 within the calendar
year is made by the reporting com-
mittee to meet the committees oper-
ating expenses. together with the date
amount. and purpose of such operating
expenditure

(A) As used in ll CFR 104.3(b)(3). pur-
pose means a brief statement or de
scription of why the disbursement was
made.

(B) Examples of statements or de
scriptions which meet the require-
ments of 11 CFR l04.3(b)(3) include the
following: dinner expenses media sal-
ary, polling travel party fees phone
banks travel expenses travel expense
reimbursement and catering costs.
However, statements or descriptions
such as advance election day expenses,
other expenses, expenses expense reim-
bursement miscellaneous outside serv
ices, getoutthe-vote and voter registra-
tion would not meet the requirements
of 11 CFR l04.3(b)(3) for reporting the
purpose of an expenditure.

(i i) Each af f i l iated  committee  to
which a transfer is made by the report
ing committee during the reporting pe
riod and where the reporting com-
mittee is a political party committee
each transfer of funds by the reporting
committee to another political party
committee, regardless of whether such
committees are af f iliated. together
with the  date  and amount o f  such
transfer

(iii) Each person who receives a loan
repayment f rom the reporting com
mittee during the reporting period to
gether with the date and amount of
such loan repayment

(iv) Each person who receives a con-
tribution refund or other offset to con
tributions f rom the reporting com-
mittee where such contribution refund
was reported under 11 CFR
104.3(b)(1)(iv) together with the date
and amount of such refund or offset

(v) Each political committee which
has received a contribution from the
reporting committee during the report
ing period together with the date and
amount of any such contribution and.
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in the case of a contribution to an au
thorized committee. the candidate's
name and of f ice sought (inc lud ing
State and Congressional district if ap-
plicable);

(vi) Each person who has received a
loan f rom the reporting committee
during the reporting period together
with the date and amount of value of
such loan

(vii) (A) Each person who receives
any disbursement. during the reporting
period in an aggregate amount or value
in excess of $200 within the calendar
year in connection with an independent
expenditure by the reporting com-
mittee together with the date
amount and purpose of any such inde-
pendent expenditure(s)

(B) For each independent expenditure
reported the committee must also pro-
vide  a s tatement which indicates
whether such independent expenditure
is in support of. or in opposition to a
particular candidate as well as  the
name o f  the  cand idate  and  o f f ice
sought by such candidate (including
State and Congressional district when
applicable) and a certif ication under
penalty of perjury. as to whether such
independent expenditure is made in co-
operation consultation or concert
with or at the request or suggestion of,
any candidate or any authorized com-
mittee or agent of such committee

(C) The information required by 11
CFR 104.3(b)(3)(vii) (A) and (B) shall be
reported on Schedule E as part of a re-
port covering the reporting period in
which the aggregate disbursements for
any independent expenditure to any
person exceed $200 per calendar year.
Schedule E shall also include the total
of all such expenditures of $200 or less
made during the reporting period.

(viii) Each person who receives any
expenditure from the reporting com-
mittee during the reporting period in
connection with an expenditure under
11 CFR part 109. subpart D (52 U.S.C.
30116(d))together with the date.
amount and purpose of any such ex-
penditure as well as the name of and
off ice sought by (including State and
Congressional district. when applica-
ble). the candidate on whose behalf the
expenditure is made and

(ix) Each person who has received
any disbursement within the reporting

period not otherwise disclosed in ac-
cordance with 11 CFR l04.3(b)(3) to
whom the aggregate amount or value
of disbursements made by the report;
ing committee exceeds $200 within the
calendar year together with the date
amount and purpose of any such dis-
bursement.

(4) Itemization of disbursements by au-
Hwrized committees. Each authorized
committee shall report the full name
and address of each person in each of
the following categories, as well as the
information required by each category.

(i) Each person to whom an expendi-
Lure in an aggregate amount or value
in excess of $200 within the election
cycle is made by the reporting author
ized committee to meet the authorized
committee's operating expenses. to-
gether with the date. amount and pur
pose of each expenditure.

(A) As used in this paragraph purpose
means a brief statement or description
of why the disbursement was made. Ex-
amples of statements or descriptions
which meet the requirements of this
paragraph include the following: dinner
expenses media salary. polling travel
party fees phone banks travel ex-
penses. travel expense reimbursement
and catering costs. However state-
ments or descriptions such as advance
election day expenses other expenses er-
penses expense reimbursement miscella
neous outside services getoutthe-vote
and voter registration would not meet
the requirements of this paragraph for
reporting the purpose of an expendi-
ture.

(B) In addition to reporting the pur
pose described in paragraph (b)(4)(i)(A)
of this section, whenever an authorized
committee itemizes a disbursement
that is partially or entirely a personal
use for which reimbursement is  re
quired under 11 CFR 113.1(8)(1)(ii)(C) or
(D). it shall provide a brief explanation
of  the activity for which reimburse
ment is required.

(ii) Each authorized committee of the
same candidate to which a transfer is
made by the reporting committee dur-
ing the reporting period together with
the date and amount of such transfer

(iii) Each person who receives a loan
repayment including a repayment of a
loan of money derived from an advance
on a candidates brokerage account.
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credit card home equity line of credit.
or other lines of credit described in 11
CFR 100.83 and 100.143. from the report-
ing committee during the reporting pe-
riod together with the  d ate  and
amount of such loan repayment,

(iv) [Reserved]
(v) Each person who receives a con

tribution refund or other offset to con-
tributions  f rom the reporting com-
mittee where such contribution refund
was reported under 11 CFR
104.3(b)(2)(v). together with the date
and amount of such refund or offset.

(vi) Each person who has received
any disbu1sement(s) not otherwise dis-
closed under paragraph (b)(4) of this
section Lo whom the aggregate amount
or value of such disbursements exceeds
$200 within the election cycle, together
with the date, amount and purpose of
any such disbursement.

(c) Summary of contributions and oper-
ating expenditures. Each report f iled
pursuant to §104.1 shall disclose for
both the reporting period and the cal-
endar year (or the election cycle, in the
case of the authorized committee):

(1)(i) The total contributions to the
reporting committee

(ii) The total offsets to contributions;
(iii) The net contributions (subtract

total offsets from total contributions)
(2)(i) The reporting committees total

operating expenditures,
(ii) The total offsets to operating ex

penditures,
(iii) The net operating expenditures

(subtract total offsets from total oper-
ating expenditures).

(d) Reporting debts and obligations.
Each report filed under 11 CFR 104.1
shall on Schedule C or D as appro
priate disclose the amount and nature
of outstanding debts and obligations
owed by or to the reporting committee.
Loans including a loan of money de-
rived from an advance on a candidatees
brokerage account credit card home
equity line of  credit or other lines of
credit described in 11 CFR 100.83 ob
tained by an individual prior to becom-
ing a candidate for use in connection
with that individuals campaign shall
be reported as an outstanding loan
owed to the lender by the candidates
principal campaign committee if such
loans are outstanding at the time the
individual becomes a candidate. Where

such debts and obligations are settled
for less than their reported amount or
value each report filed under 11 CFR
104.1 shall contain a statement as to
the circumstances and conditions
under which such debts or obligations
were extinguished and the amount
paid. See 11 CFR 116.7.

(1) In addition when a political com
mittee obtains a loan from, or estab
lishes a line of credit at. a lending in-
s ti tution as  described  in l l CFR
100.82(a) through (d) and 100.142(a)
through (d) it shall disclose in the re-
port covering the period when the loan
was obtained the following informa
tion on schedule C-1 or CP1:

(i) The date and amount of the loan
or line of credit

(ii) The interest rate and repayment
schedule of the loan or of each draw on
the line of credit;

(iii) The types and value of  tradi-
tional collateral or other sources of re-
payment that secure the loan or the
line of credit, and whether that secu
rity interest is perfected

(iv) An explanation of the basis upon
which the loan was made or the line of
credit established, if not made on the
basis of either traditional co11at.era1 or
the other sources of  repayment de-
scribed in 11 CFR 100.82(e)(1) and (2)
and 100.142(e)(1) and (2) and

(v) A certif ication from the lending
ins t i tut io n that  the  b o rro we rs  re -
sponses to paragraphs <d>(1><i)-uv) of
this section are accurate to the best of
the lending institutions knowledge.
that the loan was made or the line of
credit established on terms and condi-
tions (including interest rate) no more
favorable at the time than those im-
posed for similar extensions of credit
to other borrowers of comparable cred-
it worthiness and that the lending in-
stitution is aware of the requirement
that a loan or a line of credit must be
made on a basis which assures repay-
ment and that the lending institution
has complied with Commission regula
tions at 11 CFR 100.82(a) through (d)
and 100.142(a) through (d).

(2) The political committee shall sub
mit a copy of the loan or line of credit
agreement which describes the terms
and conditions of  the loan or line of
credit when it files Schedule C-1 or C
P-1. This paragraph (d)(2) shall not
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(4) No authorized committee of a can
didate shall attribute more than $1000
in contributions to the same pseu-
donym for each election and no other
po lit ical committee  shall attribute
more than $5.000 in contributions to
the same pseudonym in any calendar
year.

(5) A committee using pseudonyms
shall send a list of such pseudonyms
under separate cover directly to the
Reports Analysis Division Federal
Election Commission 999 E Street.
hw. Washington DC 20463 on or be
fore the date on which any report con-
taining such pseudonyms is filed with
the Secretary of  the Senate or the
Commission. The Commission shall
maintain the list but shall exclude it
from the public record. A committee
shall not send any list of pseudonyms
to the Secretary of  the Senate or to
any Secretary of State or equivalent
state officer.

(6) A political committee shall not
use pseudonyms for the purpose of cir
cumventing the reporting requirements
or the limitations and prohibitions of
the Act.

(f) Consolidated reports. Each prin
cipal campaign committee shall con
solidate in each report those reports
required Lo be filed with it. Such con
solidated reports shall include: (1) Re-
ports submitted to it by any authorized
committees and (2) the principal cam
paign committees own report. Such
consolidation shall be made on FEC
Form 3-Z and shall be submitted with
the reports of the principal campaign
committee and with the reports or ap
plicable portions thereof, of the com-
mittees shown on the consolidation.

(g) Building funds. (1) A po litical
party committee must report g if ts .
subscriptions loans advances deposits
of money or anything of value that are
used by the political party committees
Federal accounts to defray the costs of
construction or purchase of the com
mittee's off ice building. See 11 CFR
300.35. Such a receipt is a contribution
subject to the limitations and prohibi
tions of the Act and reportable as a
contribution regardless of whether the
contributor has designated the funds or

apply to any Schedule C-1 or CP-1 that
is filed pursuant to paragraph (d)(4) of
this section.

(3) The political committee shall file
in the next due report a Schedule C1
or C-P-1 each time a draw is made on a
line of credit, and each time a loan or
line of credit is restructured to change
the terms of  repayment. This para-
graph (d)(3) shall not app ly to  any
Schedule C1 or CP1 that is f iled pur-
suant Lo paragraph (d)(4) of this sec
tion.

(4) When a candidate obtains a bank
loan or loan of money derived from an
advance on the candidates brokerage
account credit card home equity line
of  credit, or other line of  credit de-
scribed in 11 CFR 100.83 and 100.143 for
use in connection with the candidates
campaign the candidate's principal
campaign committee shall disclose in
the report covering the period when
the loan was obtained the following in
formation on Schedule C-1 or CP1 :

(i) The date  amount and interes t
rate of  the loan advance. or line of
credit,

(ii) The name and address of the lend-
mg institution, and

(iii) The types and value of collateral
or other sources of repayment that se-
cure the loan advance. or line of cred-
it if  any.

(e) Use of pseudonyms. (1) To deter-
mine whether the names and addresses
of its contributors are being used in
violation of 11 CFR 104.15 to solicit
contributions or for commercial pur-
poses a political committee may sub-
mit up to ten (10) pseudonyms on each
report filed.

(2) For purposes of  this section a
pseudonym is a wholly fictitious name
which does not represent the name of
an actual contributor to a committee.

(3) If a committee uses pseudonyms it
shall subtract the total dollar amount
of the fictitious contributions from the
total amount listed as a memo entry
on line 11(a) of the Detailed Summary
page. Unitemized contributions from indi-
vidual persons other than political com-
mittees. Thus the committee will for
this purpose only. be overstating the
amount of  itemized contributions re-
ceived and understating the amount of
unitemized contributions received.
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last genera] election for the seat or of
fice for which the candidate is running
through December 31 2000.
[45 FR 15108. Mar. v. 1980]

EDITORIAL NoT1:: For FEDERAL REGISTER ci
tations affecting §104.3. see the Lis t of CFR
Sec tions  Affec ted w h ic h  appear s  in  t he
Finding Aide sec t ion of the pr inted volume
and at www.fdsys.gov.

things of value for such purpose and re-
gardless of whether such funds are de-
posited in a separate Federal account
dedicated to that purpose.

(2) Gif ts subscriptions loans ad-
vances deposits of money or anything
of value that are donated to a nonFed-
eral account of a State or local party
committee and are used by that party
committee for the purchase or con-
struction of its off ice building are not
contributions subject to the reporting
requirements of the Act. The reporting
of such funds or things of value is sub-
ject to State law.

(3) Gifts. subscriptions, loans ad-
vances. deposits of money or anything
of  value that are used by a national
committee of  a political party to de
fray the costs of construction or pur
chase of the national committees of
fice building are contributions subject
to the requirements of paragraph (g)(1)
of this section.

(h) Legal and accounting services. A
committee which receives legal or ac-
counting services pursuant to 11 CFR
100.85 and 100.86 shall report as a memo
entry on Schedule A the amounts paid
for these services by the regular em
ployer of the person(s) providing such
services the date(s) such services were
performed, and the name of each per-
son performing such services.

(i) Cumulative reports. The reports re-
quired to be filed under §104.5 shall be
cumulative for the calendar year (or
for the election cycle. in the case of an
authorized committee) to which they
relate but if there has been no change
in a category reported in a previous re-
port during that year (or during that
election cycle in the case of an author-
ized committee) o nly the  amo unt
thereof need be carried forward.

(j) Earmarked contributions. Ear-
marked contributions shall be reported
in accordance with 11 CFR 110.6. See
also 11 CFR 102.8(c).

(k) Reporting Election Cycle Activity
Occurring Prior to January 1 2001. The
aggregate of each category of receipt
listed in paragraph (a)(3) of this sec~
son except those in paragraphs
<a)(3)<i)(A) and (B) of this section. and
for each category of disbursement. list-
ed in paragraph (b)(2) of this section
shall include amounts received or dis-
bursed on or af ter the day af ter the

§104.4 Independent expenditures by
political committees (52 U.S.C.
30104(b), (d), and (§))

(a) Regularly scheduled reporting.
Every political committee that makes
independent expenditures must report
all such independent expenditures on
Schedule E in accordance with 11 CFR
104.3(b)(3)(vii). Every person that is not
a po l i t ical committee  mus t report
independent expenditures in accord-
ance with paragraphs (e) and (f) of this
section and 11 CFR 109.10.

(b) Reports of independent expenditures
made at any time up to and including the
20th day before an election-(l) Inde-
pendent expenditures aggregating less
than $10000 in a calendar year.Political
committees must report on Schedule E
of FEC Form EX at the time of their
regular reports in accordance with 11
CFR 104.3 104.5 and 104.9 all inde-
pendent expenditures aggregating less
than $10000 with respect to a given
election any time during the calendar
year up to and including the 20th day
before an election.

(2) Independent erpenditures aggre-
gating $10000 or more in a calendar year.
Political committees must report on
Schedule E of FEC Form EX all inde-
pendent expenditures aggregating
$10000 or more with respect to a given
election any time during the calendar
year up to and including the 20th day
before an election. Political commit-
tees must ensure that the Commission
receives these reports by 11:59 p.m.
Eastern Standard/Daylight Time on
the second day following the date on
which a communication that con-
stitutes an independent expenditure is
publicly distributed or otherwise pub
licly disseminated. Each time subse-
quent independent expenditures relat
ing to the same election aggregate an
additional $10000 or more, the political
committee must ensure that the Com-
mission receives a new 48-hour report

l
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of the subsequent independent expendi-
tures by 11:59 p.m. Eastern Standard/
Daylight Time on the second day fol
lowing the date on which the commu-
nication is publicly distributed or oth
erwise publicly disseminated. (See
paragraph (f) of this section for aggre-
gation.) Each 48-hour report must con~
rain the information required by 11
CFR l04.3(b)(3)(vii) indicating whether
the independent expenditure is made in
support of or in opposition to the can-
didate involved. In addition to other
permissible means of filing a political
committee may file the 48-hour reports
under this section by any of the means
permissible under 11 CFR l00.19(d)(3).

(C) Reports of independent expenditures
made less than 20 days, but more than 24
hours before the day of an election. Polit-
ical committees must ensure that the
Commission receives reports of inde-
pendent expenditures aggregating
$1.000 or more with respect to a given
election after the 20th day. but more
than 24 hours before 12:01 a.m. of the
day of the election by 11:59 p.m. East
ern Standard/Daylight Time on the day
following the date on which a commu-
nication is publicly distributed or oth-
erwise publicly disseminated. Each
time subsequent independent expendi-
tures relating to the same election ag-
gregate an additional $1000 or more,
the political committee must ensure
that the Commission receives a new 24-
hour report of  the subsequent inde-
pendent expenditures by 11:59 p.m.
Eastern Standard/Daylight Time on
the day following the date on which a
communication that constitutes  an
independent expenditure is publicly
distributed or otherwise publicly dis-
seminated. (See paragraph (f) of this
section for aggregation.) Each 24-hour
report shall contain the information
required by 11 CFR 104.3(b)(3)(vii) indi-
cating whether the independent ex-
penditure is made in support of ox in
opposition to the candidate involved.
Political committees may f ile reports
under this section by any of the means
permissible under 11 CFR 100.19(d)(3).

(d) Verification. Political committees
must verify reports of independent ex-
penditures filed under paragraph (b) or
(c) of this section by one of the meth-
ods stated in paragraph (d)(1) or (2) of
this section. Any report verified under

either of these methods shall be treat-
ed for al] purposes (including penalties
for perjury) in the same manner as a
document verified by signature.

(1) For reports filed on paper (e.g.. by
handdelivery. U.S. Mail or facsimile
machine) the treasurer of the political
committee that made the independent
expenditure must certify under pen
alty of perjury the independence of the
expenditure by handwritten signature
immediately following the certif i
cation required by 11 CFR
104.3(b)(3)(vii).

(2) For reports f iled by electronic
mail the treasurer of  the political
committee that made the independent
expenditure shall certify under pen-
alty of perjury the independence of the
expenditure by typing the treasurers
name immediately following the cer
tif ication required by 11 CFR
104.3(b)(3)(vii)

(e) Where to file. Reports of inde-
pendent expenditures under this sec-
tion and 11 CFR 109.10(b) shall be filed
as follows:

(1) For independent expenditures in
support of  or in opposition to a can
didate for President or Vice President:
with the Commission and the Sec
retary of State for the State in which
the expenditure is made.

(2) For independent. expenditures in
support of  or in opposition to a can-
didate for the Senate:

(i) For regularly scheduled reports,
with the Secretary of the Senate and
the Secretary of State for the State in
which the candidate is seeking elec-
tion or

(ii) For 24hour and 48-hour reports
with the Commission and the Sec-
retary of State for the State in which
the candidate is seeking election.

(3) For independent expenditures in
support of  or in opposition to a can-
didate for the House of Representa
tives: with the Commission and the
Secretary of  State for the State in
which the candidate is seeking elec
tion.

(4) Notwithstanding the requirements
of paragraphs (e)(l). (2), and (3) of this
section political committees and other
persons shall not be required to file re
ports of independent expenditures with
the Secretary of State if that State has
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obtained a waiver under 1] CFR
108.1(b).

(f) Aggregating independent expendi-
tures for reporting purposes. For pur-
poses of determining whether 24-hour
and 48hour reports must be filed in ac-
cordance with paragraphs (b) and (c) of
this section and 11 CFR 109.10(c) and
(d) aggregations of independent ex-
penditures must be calculated as of the
first date on which a communication
that constitutes an independent ex-
penditure is publicly distributed or
otherwise publicly disseminated and
as of the date that any such commu-
nication with respect to the same elec-
tion is subsequently publicly distrib
uted or otherwise publicly dissemi-
nated. Every person must include in
the aggregate total all disbursements
during the calendar year for inde-
pendent expenditures and all enforce-
able contracts either oral or written
obligating funds for disbursements dur
ing the calendar year for independent
expenditures where those independent
expenditures are made with respect to
the same election for Federal office.

[he FR 417. Jan. s. 2003]

U.S.C.(52§ 104.5 Filing dates
30104(8)(2))

(a) Principal campaign committee of
House of Representatives or Senate can
didate. Each treasurer of a principal
campaign committee of a candidate for
the House of Representatives or for the
Senate must file quarterly reports on
the dates specified in paragraph (a)(1)
of this section in both election years
and non-election years and must file
additional reports on the dates speci-
fied in paragraph (a)(2) of this section
in election years.

(1) Quarterly reports. (i) Quarterly re-
ports must be filed 110 later than the
15th day following the close of the im-
mediately preceding calendar quarter
(on April 15 July 15 and October 15)
except that the report for the final cal-
endar quarter of the year must be filed
no later than January 31 of the fol-
lowing calendar year.

(ii) The report must be complete as of
the last day of each calendar quarter.

(iii) The requirement for a quarterly
report shall be waived if under para-
graph (a)(2) of this section a pre-elec-
tion report is required to be filed dur-

ing the period beginning on the 5th day
after the close of the calendar quarter
and ending on the 15th day after the
close of the calendar quarter.

(2) Additional reports in the election
year. (i) Pre-election reports. (A) Pre-
election reports for the primary and
general election must be filed no later
than 12 days before any primary or
general election in which the candidate
seeks election. If sent by registered or
certified mail Priority Mail or Express
Mail with a delivery confirmation or
with an overnight delivery service and
scheduled Lo be delivered the next busi-
ness day after the date of deposit and
recorded in the overnight delivery serv-
ices on-line tracking system the post-
mark on the report must be dated no
later than the 15th day before any elec-
tion.

(B) The preelection report must dis
close all receipts and disbursements as
of the 20th day before a primary or gen
eral election.

(ii) Postgeneral election report. (A)
The post-general election report must
be filed no later than 30 days after any
general election in which the candidate
seeks election.

(B) The post-general election report
must be complete as of the 20th day
after the general election.

(b) Principal campaign committee of
Presidential candidate.Each treasurer of
a principal campaign committee of a
candidate for President shall file re
ports on the dates specified at 11 CFR
104.5(b) (1) and (2)

(1)Election year reports. (i) If on Janu-
ary 1 of the election year the com-
mittee has received or anticipates re-
ceiving contributions aggregating
$100.000 or more or has made or antici
pates making expenditures aggregating
$100000 or more it shall file monthly
reports.

(A) Each report shall be filed no later
than the 20th day after the last day of
each month.

(B) The report shall be complete as of
the last day of each month.

(C) In lieu of the monthly reports due
in November and December a preelec-
tion report shall be filed as prescribed
at paragraph (a)(2)(i) of this section. a
postgeneral election report shall be
filed as prescribed at paragraph
(a)(2)(ii) of this section and a year-end
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report shall be filed no later than Jan-
uary 31 of the following calendar year.

(ii) I f 011 January 1 of the election
year. the committee does not antici-
pate receiving and has not received
contributions aggregating $100000 and
does not anticipate making and has not
made expenditures aggregating
$100000 the committee shall f ile a
reelection report or reports a post

general election report. and quarterly
reports as prescribed in paragraphs
(a)(1) and (2) of this section.

( iii)  I f  during the elect ion year a
committee filing under 11 CFR
104.5(b)(1)(ii) receives contributions ag-
gregating $l00.000 or makes expendi-
tures aggregating $100000. the treas-
urer shall begin filing monthly reports
at the next reporting period.

(2) Nonelection year reports. During a
non-election year the treasurer shall
f ile either monthly reports as pre-
scribed by paragraph (b)(1)(i) of this
section or quarterly reports as pre-
scribed by paragraph (a)(1) of this sec-
tion. A principal campaign committee
of a Presidential candidate may elect
to change the frequency of its report
ing from monthly to quarterly or vice
versa during a non-election year only
after notifying the Commission in writ-
ing of its intention at the time it files
a required report under its preexisting
filing frequency. The committee will
then be required to file the next re-
quired report under its new filing fre-
quency. The committee may change its
filing frequency no more than once per
calendar year.

(c) Political committees that are not au-
thorized committees of candidates. Except
as provided in paragraph (c)(4) of this
section each political committee that
is not the authorized committee of a
candidate must file either: Election
year and non-election year reports in
accordance with paragraphs (c)(1) and
(2) of this section or monthly reports
in accordance with paragraph (c)(3) of
this section. A political committee re-
porting under paragraph (c) of this sec-
tion may elect Lo change the frequency
of its reporting from monthly to quar-
terly and semi-annually or vice versa. A
polit ical committee reporting under
this paragraph (c) may change the fre-
quency of its reporting only after noti
fying the Commission in writing of its

intention at the time it files a required
report  under its current f iling fre-
quency. Such political committee will
then be required to file the next re
quired report under its new filing fre
quency. A polit ical committee may
change its filing frequency no more
than once per calendar year.

(1) Election year reports-(i) Quarterly
reports. (A) Quarterly reports shall be
filed no later than the 15th day fo]
lowing the close of the immediately
preceding calendar quarter (on April
15 July 15 and October 15) except that
the report for the final calendar quar
ter of the year shall be filed on Janu-
ary 31 of the following calendar year.

(B) The reports shall be complete as
of the last day of the calendar quarter
for which the report is filed.

(C) The requirement for a quarterly
report shall be waived if under ll CFR
l04.5(c)(1)(ii) a preelection report is re-
quired to be filed during the period be-
ginning on the fifth day after the close
of the calendar quarter and ending on
the fifteenth day after the close of the
calendar quarter.

(ii) Pre-election reports. (A) Pre-elec
tion reports for the primary and gen
eral election shall be filed by a polit-
ical committee which makes contribu
tions or expenditures in connection
with any such election if such disburse-
ments have not been previously dis
closed. Preelection reports shall be
filed no later than 12 days before any
primary or general election. If sent by
registered or certified mail Priority
Mail or Express Mail with a delivery
confirmation or with an overnight de-
livery service and scheduled to be de-
livered the next business day after the
date of deposit and recorded in the
overnight delivery services online
tracking system. the postmark on the
report shall be dated no later than the
15th day before any election.

(B) The report shall disclose all re-
ceipts and disbursements as of the 20th
day before a primary or general elec
tion.

(iii) Post-general election reports. (A) A
postgeneral election report shall be
filed no later than 30 days after any
general election.

(B) The report shall be complete as of
the 20th day after the general election.

102

!

I

I

I

I



Federal Election Commission § 104.5

(2) Nonelection year reports-(i) Semi
annual reports. (A) The first report
shall cover January 1 through June 30
and shall be filed no later than July 31.

(B) The second report; shall cover
July 1 through December 31, and shall
be filed no later than January 31 of the
following year.

(3) Monthly reports. (l) Except as pro-
vided at 11 CFR 1045<<:>(3)(ii) monthly
reports shall be filed no later than 20
days after the last day of the month.

(ii) In lieu of the monthly reports due
in November and December in any
year in which a regularly scheduled
general election is held, a pre-election
report. shall be filed as prescribed at 11
CFR 104.5(a)(2)(i) a post general elec
tion report shall be filed as prescribed
at ll CFR l04.5(a)(2)(ii). and a year-end
report shall be filed no later than Jan-
uary 31 of the following calendar year.

(4) National party committee reporting.
Notwithstanding anything to the con
trary in this paragraph a national
committee of a political party includ-
ing a national Congressional campaign
committee must report monthly in ac-
cordance with paragraph (c)(3) of this
section in both election and nonelec
tion years.

(d) Committees supporting Vice Presi
dential candidates. The treasurer of a
committee supporting a candidate for
the office of Vice President (other than
a nominee of a political party) shall
file reports on the same basis that the
principal campaign committee of a
Presidential candidate must file re-
ports under 11 CFR l04.5(b).

(e) Date of filing. A designation re
port or statement other than those ad
dressed in paragraphs (f). (gt and (j) of
this section sent by registered or cer-
tified mail Priority Mail or Express
Mail with a delivery confirmation, or
with an overnight delivery service and
scheduled to be delivered the next; busi-
ness day after the date of deposit and
recorded in the overnight. delivery serv
ices online tracking system, shall be
considered filed on the date of the post
mark except. that a twelve day pre
election report sent by such mail or
overnight delivery service must have a
postmark dated no later than the 15th
day before any election. Designations
reports or statements other than those
addressed in paragraphs (f). (8). and (j)

of this section sent by first class mail
or by any means other than those list
ed in this paragraph (e), must be re
ceived by the close of business on the
prescribed fi l ing date to be timely
filed. Designations. reports or state
ments electronically filed must be re-
ceived and validated at or before 11:59
p.m. eastern standard/daylight time on
the prescribed filing date to be timely
filed.

(f) 48hour notification of contributions.
If any contribution of $1000 or more is
received by any authorized committee
of a candidate after the 20th day but
more than 48 hours before 12:01 a.m. of
the day of the election the principal
campaign committee of that candidate
shall notify the Commission the Sec-
retary of the Senate and the Secretary
of State as appropriate within 48
hours of receipt of the contribution.
The notification shall be in writing and
shall include the name of the candidate
and office sought by the candidate the
identification of the contributor and
the date of receipt and amount of the
contribution. The notification shall be
filed in accordance with 11 CFR 100.19.
The notification shall be in addition to
the reporting of these contributions on
the post-election report.

(g) Reports of independent expendi
tures-(1) 48-hour reports of independent
expenditures. Every person that must
fi le a 48hour report under 11 CFR
104.4(b) must ensure the Commission
receives the report by 11:59 p.m. East-
ern Standard/Daylight Time on the sec
ond day following the date on which a
communication that constitutes an
independent expenditure is publicly
distributed or otherwise publicly dis-
seminated. Each time subsequent inde-
pendent expenditures by that person
relating to the same election as that to
which the previous report relates ag
gregate $10000 or more that person
must ensure that the Commission re
ceives a new 48-hour report. of the sub-
sequent independent expenditures by
11:59 p.m. Eastern Standard/Daylight
Time on the second day following the
date 011 which the $10,000 threshold is
reached or exceeded. (See 11 CFR
104.4(f) for aggregation.)

(2) 24hour reports of independent ez
penditures. Every person that must file
a 24hour report under 11 CFR 104.4(C)
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in 10 days of the date a special election
report is due. The Commission shall
notify all appropriate committees of
reports so waived.

(i) Committees should retain proof of
mailing or other means of transmittal
of the reports to the Commission.

(j) 24-hour statements of electioneering
communications. Every person who has
made a disbursement or who has exe-
cuted a contract to make a disburse
ment for the direct costs of producing
or airing electioneering communica
tions as defined in 11 CFR 100.29 aggre
gating in excess of $10000 during any
calendar year shall f ile a statement
with the Commission by 11:59 p.m.
Eastern Standard/Daylight Time on
the day following the disclosure date.
The statement shall be filed under pen
alty of perjury and in accordance with
11 CFR 104.20.
[45 FR 15108 Mar. 7. 1980. as amended at 61
FR 3549. Feb. 1. 1996: 65 FR 31794. May 19.
2000: 65 FR 38423. June 21 2000: 67 FR 12839
Mar. 20 20021 68 FR 418. Jan. 3. 2003 68 FR
47414 Aug. 8. 2003, 69 FR 68288 Nov. 24. 2004.
70 FR 13091 Mar. 18. 2005 79 FR 16663. Mar.
26. 2014]

must ensure that the Commission re-
ceives the report by 11:59 p.m. Eastern
Standard/Daylight Time on the day fol
lowing the date on which a commu-
nicat ion that cons t i tutes  an inde -
pendent, expenditure is publicly distrib
uted or otherwise public ly dissemi-
nated. Each time subsequent inde
pendent expenditures by that person
relating to the same election as that to
which the previous report relates ag-
gregate $1000 or more that person
must ensure that the Commission re-
ceives a 24hour report of the subse-
quent independent expenditures by
11:59 p.m. Eastern Standard/Daylight
Time on the day following the date on
which the $1000 threshold is reached or
exceeded. (See 11 CFR 104.4(f) for aggre-
gation.)

(3) Each 24-hour or 48hour report of
independent expenditures filed under
this section shall contain the informa
tion required by 11 CFR 104.8(b)(3)(vii)
indicating whether the independent ex-
penditure is made in support of or in
opposition to the candidate involved.

(4) For purposes of this part and 11
CFR part 109. a communication that is
mailed to its intended audience is pub-
lic ly d isseminated when it is  re lin-
quished to the U.S. Postal Service.

(h) Special election reports. (1) Within 5
days of the setting of a special elec-
tion the Commission shall set f iling
dates for reports to be f iled by prin-
c ipal campaign committees of  can
didates seeking election or nominal
son for election in special elections
and for political committees other
than authorized committees which
make contributions to of expenditures
on behalf of a candidate or candidates
in special elections. The Commission
shall publish such reporting dates in
the FEDERAL REGISTER and shall notify
the principal campaign committees of
all candidates in such election of the
reporting dates. The Commission shall
not require such committees Lo f ile
more than one pre-election report for
each election and one post-election re
port; for the election which fills the va
cancy.

(2) Reports required to be filed under
11 CFR l04.5(a) or (c) may be waived by
the Commission for committees filing
special e lection reports  if  a report
under 11 CFR l04.5(a) or (C) is due with

§104.6 Form and content of internal
communications reports (52 U.S.C.
30101(9)(B)(iii))

(a) Form. Every membership organi-
zation or corporation which makes dis-
bursements for communications pursu-
ant to 11 CFR 100.134(a) and 114.3 shall
report to  the Commiss ion on FEC
Form 7 such costs which are directly
attributable to any communication ex-
pressly advocating the election or de-
feat of a clearly identif ied candidate
(other than a communication primarily
devoted to subjects other than the elec
tion or defeat of  a clearly identif ied
candidate) if such costs exceed s2.000
for any election.

(1) For the  purposes  o f  11 CFR
104.6(a) election means two separate
processes in a calendar year to each of
which the $2000 threshold described
above applies separately. The f irst
process is comprised of all primary
elections for federal off ice wherever
and whenever held the second process
is comprised of all general elections for
federal office wherever and whenever
held.

(2) The Lerp election shall also in-
clude each special election held to fill
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a vacancy in a Federal office (11 CFR
100.2(f)) or each runoff election (ll CFR
100.2(d)).

(b) Filing dates. Organizations re
quired to report under 11 CFR l04.6(a)
shall f ile such reports during a cal-
endar year in which a regularly sched
uled general election is held. Such re
ports shall be filed quarterly in accord
ance with 11 CFR ]04.5(a)(1) and with
respect to any general election in ac-
cordance with 11 CFR 104.5(a)(2)(i). The
organization shall be required to f ile
reports beginning with the first report-
ing period during which the aggregate
cost for such communications exceeds
$2.000 per election as defined in 11 CFR
104.6(a)(1), and for each quarter there
after in which the organization makes
additional disbursements in connection
with the same election.

(c) Each report f iled under 11 CFR
104.6 shall include for each commu-
nicaLion:

(1) The type of communication (such
as direct mail telephone or telegram)

(2) The date(s) of the communication
(3) The name of the candidate the of-

fice sought (and the district and state
of the office if applicable) and wheth-
er the communication was for the pri-
mary or general election

(4) Whether the communication was
in support of or in opposition to. a par-
ticular candidate and

(5) The cost of the communication.

[45 FR 15108. Mar. 7. 1980 as amended at 67
FR 78680. Dec. 26 2002: 79 FR 16663 Mar. 26
2014]

§104.7 Best efforts (52 U.S.C. 30102(i))
(a) When the treasurer of a political

committee shows that best efforts have
been used to obtain. maintain and sub
mit the information required by the
Act for the political committee, any
report of such committee shall be con
sidered in compliance with the Act.

(b) With regard to reporting the iden-
tification as defined at 11 CFR 100.12 of
each person whose contribution(s) to
the political committee and its af f ili-
ated political committees aggregate in
excess of $200 in a calendar year (or in
an election cycle in the case of an au
thorized committee) (pursuant to 11
CFR 104.3(a)(4)) the treasurer and the
political committee will only be
deemed to have exercised best efforts

to obtain. maintain and report the re-
quired information if:

(1 )(i) A l] written so lic itations  for
contributions include a clear request
for the contributor's full name mailing
address occupation and name of em
ployer and include an accurate state-
ment of Federal law regarding the col-
lection and reporting of individual con
tributor identif ications.

(A) The following are examples of ac
ceptable statements for unauthorized
committees. but are not the only al
lowable statements: "Federal law re
quires us to use our best efforts to col-
lect and report the name mailing ad
dress occupation and name of  em-
ployer of individuals whose contribu-
tions exceed $200 in a calendar year;"
and "To comply with Federal law we
must. use best efforts to obtain main-
tain and submit the name mailing ad
dress, occupation and name of  em-
ployer of individuals whose contribu-
tions exceed $200 per calendar year."

(B) The following are examples of ac-
ceptable statements for authorized
committees but are not the only al
lowable statements: "Federal law re
quires us to use our best efforts to col-
lect and report the name. mailing ad-
dress occupation and name of  em
ployer of individuals whose contribu-
tions exceed $200 in an election cycle"
and "To comply with Federal law we
must use best efforts to obtain, main
tain and submit the name mailing ad
dress occupation and name of  em
ployer of individuals whose contribu-
tions exceed $200 per election cycle."

(ii) The request and statement shall
appear in a clear and conspicuous man-
ner on any response material included
in a so l ic i tat ion. The  reques t and
s tatement are  no t c lear and  con
spicuous if  they are in small type in
comparison to the solicitation and re-
sponse materials or if  the printing is
diff icult to read or if the placement is
easily overlooked.

(2) For each contribution received ag-
gregating in excess of $200 per calendar
year (or per election cycle. in the case
of  an authorized committee) which
lacks required contributor informa
tion. such as  the contributor's  full
name mailing address occupation or
name of employer the treasurer makes
at least one effort after the receipt of
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son cycle in which the contribution
was received and that disclose
itemizable contributions from the
same contributor. However political
committees are not required to f ile
amendments to reports covering pre-
vious election cycles.

[45 FR 15108 Mar. v. 1980. as amended at  58
FR 57729. Oct. 27 1993: 62 FR 23336. Apr. 30.
1997: 65 FR 42624. July 11. 2000]

i

i

i
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the contribution to obtain the missing
information. Such effort shall consist
of either a written request sent to the
contributor or an era] request to the
contributor documented in wr i t ing .
The written or oral request must be
made no later than thirty (30) days
after receipt of the contribution. The
written or oral request shall not in-
clude material on any other subject or
any additional solicitation except that
it may include language solely thank
ing the contributor for the contribu
tion. The request must clearly ask for
the missing information and must in
clude the statement set forth in para-
graph (b)(l) of this section. Written re-
quests must include this statement in
a clear and conspicuous manner. If the
request is written. it shall be accom-
panied by a pre-addressed return post
card or envelope for the response mate
rial

(3) The treasurer reports all contrib-
utor information not provided by the
contributor but in the political com-
mittees possession or in its connected
organizations possession regarding
contributor identif ications including
information in contributor records
fundraising records and previously filed
reports in the same twoyear election
cycle in accordance with 11 CFR 104.3
and

(4)(i) I f  any of the contributor infor
mation is received after the contribu-
tion has been disclosed on a regularly
scheduled report, the political com-
mittee shall either:

(A )  F i l e  wi th  i t s  ne xt  re g ular l y
scheduled report an amended memo
Schedule A listing all contributions for
which contributor identif ications have
been received during the reporting pe
riod covered by the next regularly
scheduled report toge ther with the
dates and amounts of  the contribu
tion(s) and an indication of  the pre-
vious report(s) Lo which the memo
Schedule A relates or

(B) File on or before its next regu-
larly scheduled reporting date amend-
ments to the report(s) originally dis-
closing the contribution(s) which in-
clude the contributor identif ications
together with the dates and amounts of
the contribution(s).

(ii) Amendments must be filed for all
reports that cover the two-year elec-

§104.8 Uniform reporting of receipts.
(a) A reporting political committee

shall disclose the identification of each
individual who contributes an amount
in excess of $200 to the political com-
mittee's federal account(s). This iden-
tif ication shall include the individuals
name. mailing address occupation the
name of  his or her employer if  any
and the date of receipt and amount of
any such contribution. If an individual
contributors name is known to have
changed since an earlier contribution
reported during the calendar year (or
during the election cycle in the case of
an authorized committee), the exact
name or address previously used shall
be noted with the f irst reported con~
tribution from that contributor subse
quent to the name change.

(b) In each case where a contribution
received from an individual in a report
in period is added to previously
unitemized contributions from the
same individual and the aggregate ex-
ceeds $200 in a calendar year (or in an
election cycle in the case of an author
ized committee) the reporting political
committee shall disclose the identifica-
tion of such individual along with the
date of receipt and amount of any such
contribution. Except for contributions
by payroll deduction each additional
contribution from the individual shall
be separately itemized. In the case of a
political committee other than an au
thorized committee which receives
contributions through a payroll deduc-
tion plan such committee is not re-
quired to separately itemize each addi-
tional contribution received from the
contributor during the reporting pe
riod. In lieu of  separate itemization
such committee may report: the aggre-
gate amount of contributions received

106
i



Federal Election Commission § 104.8
from the contributor through the pay-
roll deduction plan during the report-
ing period the identif ication of the in-
dividual and  a  s ta te m e nt  o f  t he
amount deducted per pay period.

(c) Absent evidence to the contrary
any contribution made by check
money order or other written instru-
ment shall be reported as a contribu
tion by the last person signing the in-
strument prior to delivery to the can-
didate or committee.

(d)(1) I f  an itemized contribution is
made by more than one person in a sin-
gle written instrument the treasurer
shall report the amount to be attrib-
uted to each contributor.

(2)(i) If a contribution is predesignated
by a contributor in accordance with 11
CFR 110.l(b) or ll0.2(b). the treasurer of
the authorized political committee re
ceiving the contribution shall report
the r designation in a memo entry on
Schedule A of the report covering the
reporting period in which the redesig-
nation is received. The memo entry for
each predesignated contribution shall be
reported in the following manner-

(A) The first part of the memo entry
shall disclose all of the information for
the contribution as it. was originally
reported on Schedule A

(B) The second part of  the memo
entry shall disclose all of the informa-
tion for the contribution as it was re-
designated by the contributor includ-
ing the election for which the contribu-
tion was predesignated and the date on
which the redesignation was received.

(ii) I f  a contribution from a political
committee is predesignated by the con
tributing political committee in ac-
cordance with 11 CFR 110.1(b) or
110.2(b). the treasurer of such political
committee shall report the redesigna-
tion in a memo entry on Schedule B of
the report covering the reporting pe
riod  in which the  redes ignation is
made. The memo entry for each redes-
ignated contribution shall be reported
in the following manner-

(A) The first part of the memo entry
shall disclose all of the information for
the contribution as it was originally
reported on Schedule B:

(B) The second part of  the memo
entry shall disclose all of the informa
tion for the contribution as it was re-
designated by the contributing polit-

ical committee including the election
for which the contribution was redesig
nated and the date on which the redes
ignation was made.

(3) If an itemized contribution is re-
attributed by the contributor(s) in ac-
cordance with 11 CFR 110.1(k) the
treasurer shall report the reattribution
in a memo entry on Schedule A of the
report covering the reporting period in
which the reattribution is received.
The memo entry for each reattribute
contribution shall be reported in the
following manner-

(i) The f irst part of the memo entry
shall disclose all of the information for
the contribution as it was originally
reported on Schedule A

(ii) The second part of  the memo
entry shall disclose all of the informa
tion for the contribution as it was re-
attributed by the contributors includ-
ing the date on which the reattribution
was received.

(4) I f  a contribution is refunded to
the contributor the treasurer of  the
political committee making the refund
shall report the refund on Schedule B
of the report covering the reporting pe
riod in which the refund is made in ac-
cordance with 11 CFR 103.8(b)(5) and
104.3(b). If a contribution is refunded to
a political committee. the treasurer of
the political committee receiving the
re f und  shal l  repo rt  the  re f und  on
Schedule A of the report covering the
reporting period in which the refund is
received in accordance with ll CFR
104.3(a)

(e) For reports covering activity on
or before December 31 2002 national
party committees shall disclose in a
memo Schedule A information about
each individual committee corpora
tion labor organization. or other enti-
ty that donates an aggregate amount
in excess of $200 in a calendar year to
the committees nonFederal ac-
count(s). This  information shall in-
clude the donating individuals or enti
tys name mailing address occupation
or type of business. and the date of re-
ceipt and amount of any such donation.
I f  a donors name is  known to have
changed since an earlier donation re-
ported during the calendar year the
exact name or address previously used
shall be noted with the f irst reported
donation from that donor subsequent
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to the name change. The memo entry
shall also include where applicable
the information required by paragraphs
(b) through (d) of this section.

(f) For reports covering activity on
or before December 31 2002 national
party committees shall also disclose in
a memo Schedule A information about
each individual. committee. corpora-
tion labor organization or other enti-
ty that donates an aggregate amount
in excess of S200 in a calendar year to
the  committees  bui ld ing  f und  ac -
count(s). This  information shall in-
clude the donating individuals or enti-
tys name mailing address, occupation
or type of business and the date of re
ceipt and amount of any such donation.
I f  a donors name is known Lo have
changed since an earlier donation re
ported during the calendar year the
exact name or address previously used
shall be noted with the f irst reported
donation from that donor subsequent
to the name change. The memo endry
shall also include where applicable.
the information required by paragraphs
(b) through (d) of this section.

(g) The princ ipal campaign com-
mittee of the candidate shall report the
receipt of any bank loan obtained by
the candidate or loan of money derived
from an advance on a candidates bro-
kerage account credit card home eq-
uity line of  credit. or other lines of
credit described in 11 CFR 100.83 and
100.143, as an itemized entry of Sched-
ule A as follows:

(1) The amount of  the loan that is
used in connection with the can4:lidate's
campaign shall  be  reported  as  an
itemized entry on Schedule A.

(2) See 11 CFR 100.83(c) for special re-
porting rules regarding certain loans
used for a candidates routine living ex-
penses.
[45 FR 15108. Mar. 7. 1980. as amended at 52
FR 774 Jan. 9. 1987. 55 FR 26067 June 26 1990;
65 FR 42624 July 11 2000; 67 FR 38360. June 4
2002. 67 FR 49112. July 29. 2002; 75 FR 31 Jan.
4. 2010]

§104.9 Uniform reporting of disburse
ments.

(a) Political committees shall report
the full name and mailing address of
each person to whom an expenditure in
an aggregate amount or value in excess
of  $200 within the calendar year (or

within the election cycle in the case of
an authorized committee) is made from
the reporting political commitsees
federal account(s) together with the
date amount and purpose of such ex-
penditure, in accordance with para-
graph (b) of this section. As used in
this section purpose means a brief
statement or description as to the rea
sons for the expenditure. See 11 CFR
104.3(b)(3)(i)(A).

(b) In each case when an expenditure
made to a recipient in a reporting pe-
riod is added to previously unitemized
expenditures to the same recipient and
the total exceeds $200 for the calendar
year (or for the election cycle in the
case of an authorized committee) the
reporting political committee shall dis
c lose the rec ip ients  full name and
mailing address on the prescribed re
porting forms together with the date
amount and purpose of such expendi
ture. As used in this section, purpose
means a brief statement or description
as to the reason for the disbursement
as defined at 11 CFR 104.3(b)(3)(i)(A)

(c) For reports covering activity on
or before March 31 2003 national party
committees shall report in a memo
Schedule B the full name and mailing
address of each person to whom a dis-
bursement in an aggregate amount or
value in excess of S200 within the ca]
endar year is made from the commit
tees nonFederal accounts) together
with the date amount and purpose of
such disbursement in accordance with
paragraph (b) of this section. As used
in this section purpose means a brief
statement or description as to the rea-
sons for the disbursement. See 11 CFR
104.3(b)(3)(i)(A).

(d) For reports covering activity on
or before March 31 2003 national party
committees shall report in a memo
Schedule B the full name and mailing
address of each person to whom a dis-
bursement in an aggregate amount or
value in excess of $200 within the cal-
endar year is made from the commit-
tees building fund account(s) together
with the date amount and purpose of
such disbursement, in accordance with
paragraph (b) of this section. As used
in this section purpose means a brief
statement or description as to the rea-
sons for the disbursement. See 11 CFR
104.3(b)(3)(i)(A)
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(e) For reports covering activity on
or before December 31. 2002 national
party committees shall report in a
memo Schedule B each transfer from
their non-Federal account(s) to the
non-Federal accounts of a State or
local party committee.

(f) The principal campaign com
mittee of the candidate shall report its
repayment to the candidate or lending
institution of any bank loan obtained
by the candidate or loan of money de-
rived from an advance on a candidates
brokerage account, credit card home
equity line of credit or other lines of
cIedjl described in 11 CFR 100.83 and
100.143 as an itemized entry on Sched-
ule B.

[45 FR 15108. Mar. 7 1980. as amended at 55
FR 26067. June 26. 1990: 65 FR 42624. July 11
2000: 67 FR 38361. June 4. 2002; 67 FR 49113
July 29. 2002. 79 FR 16663. Mar. 26 2014]

§104.10 Reporting by separate seg
regated funds and nonconnected
committees of expenses allocated
amongcandidates and activities.

la) Expenses allocated among can
didates. A political committee that is a
separate segregated fund or a noncon-
nected committee making an expendi-
ture on behalf of more than one clearly
identified candidate for Federal office
shall allocate the expenditure among
the candidates pursuant to 11 CFR part
106. Payments involving both expendi-
tures on behalf of one or more clearly
identified Federal candidates and dis-
bursements on behalf of one or more
clearly identified non-Federal can-
didates shall also be allocated pursuant
to 11 CFR part 106. For allocated ex
penditures. the committee shall report
the amount of each inkind contribu
tion independent expenditure. or co-
ordinated expenditure attributed to
each Federal candidate. If a payment
also includes amounts attributable to
one or more non-Federal candidates.
and is made by a political committee
with separate Federal and non-Federal
accounts then the payment shall be
made according to the procedures set
forth in 11 CFR 106.6(e). but shall be re-
ported pursuant to paragraphs (a)(1)
through (a)(4) of this section as fol-
lows:

(1) Reporting of allocation of expenses
attributable to specific Federal and non-

Federal candidates. In each report dis
closing a payment that includes both
expenditures on behalf of one or more
Federal candidates and disbursements
on behalf of one or more nonFederal
candidates. the committee shall assign
a unique identifying title or code to
each program or activity conducted on
behalf of such candidates shall state
the allocation ratio calculated for the
program or activity and shall explain
the manner in which the ratio was de-
rived. The committee shall also sum
marize the total amounts attributed to
each candidate to date for each joint
program or activity.

(2) Reporting of transfers between ac
counts for the purpose of paying expenses
attributable to specific Federal and non
Federal candidates. A pol it ical com
mittee that pays allocable expenses in
accordance with 11 CFR 106.6(e) shall
report each transfer of funds from its
nonFederal account to its Federal ac
count or to its separate allocation ac-
count for the purpose of paying such
expenses. In the report covering the pe
riod in which each transfer occurred,
the committee shall explain in a memo
entry the allocable expenses to which
the transfer relates and the date on
which the transfer was made. If the
transfer includes funds for the allo
cable costs of more than one program
or activity the committee shall
itemize the transfer showing the
amounts designated for each program
or activity conducted on behalf of one
or more clearly identified Federal can
didates and one or more clearly identi-
fied nonFederal candidates.

(3)Reporting of allocated disbursements
attributable to specific Federal and non-
Federal candidates. A political com-
mittee that pays allocable expenses in
accordance with 11 CFR 106.6(e) shall
also report each disbursement from its
Federal account or its separate alloca-
tion account in payment for a program
or activity conducted on behalf of one
or more clearly identified Federal can
didates and one or more clearly identi-
fied non-Federal candidates. In the re
port covering the period in which the
disbursement occurred the committee
shall state the full name and address of
each person to whom the disbursement
was made and the date. amount and
purpose of each such disbursement. If
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the disbursement includes payment for
the allocable costs of more than one
program or activity. the committee
shall itemize the disbursement show
ing the amounts designated for pay-
ment of each program or activity con
ducted on behalf of one or more clearly
identified Federal candidates and one
or more clearly identified non-Federal
candidates. The committee shall also
report the amount of each inkind con
tribution independent expenditure. or
coordinated expenditure attributed to
each Federal candidate and the total
amount attributed to the nonFederal
candidate(s). In addition the com
mittee shall report the total amount
expended by the committee that year
to date for each joint program or ac-
tivity.

(4) Recordkeeping. The treasurer shall
retain all documents supporting the
committee's allocation on behalf  of
specific Federal and nonFederal can-
d idates  in accordance with l l  CFR
104.14.

(b) Expenses allocated among activities.
A political committee that is a sepa-
rate segregated fund or a nonconnected
committee and that has established
separate Federal and non-Federal ac-
counts under 11 CFR 102.5(a)(l)(i) shall
allocate between those accounts its ad-
ministrative expenses and its costs for
fundraising generic voter drives and
certain public communications accord
ing to 11 CFR 106.6 and shall report
those allocations according to para-
graphs (b)(1) through (5) of this section,
as follows:

(1) Reporting of allocation of adminis
trative expenses and costs of generic voter
drives and public communications that
refer to any political party. In each re-
port disclosing a disbursement for ad-
ministrative expenses generic voter
drives or public communications that
refer to any political party but do not
re fer to  any c learly identif ied  can
didates as described in l l CFR
106.6(b)(1)(i). (b)(1)(iii) and (b)(1)(iv). as
applicable the committee shall state
the allocation ratio to be applied to
each category of activity according to
11 CFR ]06.6(c).

(2) Reporting of allocation of the direct
costs of fundraising. In each report dis-
closing a disbursement for the direct
costs of a fundraising program as de

scribed in 11 CFR l06.6(b) the com
mittee shall assign a unique identi
fying title or code to each such pro
gram or activity shall state the alloca-
tion ratio calculated for the program
or activity according to 11 CFR
106.6(d) and shall explain the manner
in which the ratio was derived. The
committee shall also summarize the
total amounts spent by the Federal and
non-Federal accounts that year to
date for each such program or activ
i ty.

(3) Reporting of transfers between ac-
counts for the purpose of paying allocable
expenses. A political committee that
pays allocable expenses in accordance
with 11 CFR 106.6(e) shall report each
transfer of funds from its non-Federal
account to its Federal account or to its
separate allocation account for the
purpose of paying such expenses. In the
report covering the period in which
each transfer occurred the committee
shall explain in a memo entry the allo-
cable expenses to which the transfer re
lates and the date on which the trans-
fer was made. If the transfer includes
funds for the allocable costs of more
than one activity the committee shall
itemize the transfer. showing the
amounts designated for administrative
expenses and generic voter drives. and
for each fundraising program as de
scribed in 11 CFR 106.6(b).

(4) Reporting of allocated disburse-
ments. A political committee that pays
allocable expenses in accordance with
11 CFR l06.6(e) shall also report each
disbursement from its Federal account
or its separate allocation account in
payment for a joint Federal and non
Federal expense or activity. In the re-
port covering the period in which the
disbursement occurred the committee
shall state the full name and address of
each person to whom the disbursement
was made and the date amount, and
purpose of each such disbursement. If
the disbursement includes payment for
the allocable costs of more than one
activity the committee shall itemize
the disbursement. showing the
amounts designated for payment of ad-
ministrative €XD€11S€S and generic
voter drives and for each fundraising
program as described in 11 CFR
106.6(b). The committee shall also re-
port the total amount expended by the
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committee that year. to date. for each
category of activity.

(5) Recordkeeping.The treasurer shall
retain all documents supporting the
committee's allocated disbursements
for three years in accordance with 11
CFR 104.14.
[67 FR 49113. July 29 2002 as amended at 69
FR 68067 Nov. 23. 2004]

§104.12 Beginning cash on hand for
political committees.

Political committees which have
cash on hand at the time of registra
tion shall disclose on their first report
the sou1ce(s) of such funds including
the information required by 11 CFR
104.3(a)(1). The cash on hand balance is
assumed to be composed of those con
tributions most recently received by
the committee. The committee shall
exclude from funds to be used for Fed
eral elections any contributions not
permissible under the Act. See 11 CFR
parts 110 114 and 115.

§l04.ll Continuous reporting of debts
and obligations.

(a) Debts and obligations owed by or
to a political committee which remain
outstanding shall be continuously re-
ported until extinguished. See 11 CFR
104.3(d) These debts and obligations
shall be reported on separate schedules
together with a statement explaining
the circumstances and conditions
under which each debt and obligation
was incurred or extinguished. Where
such debts and obligations are settled
for less than their reported amount or
value. the reporting committee shall
inc lude  a s tatement as  to  the  c ir
cumstances and conditions under
which the debt or obligation was extin-
guished and the amount paid.

(b) A debt or obligation including a
loan written contract, written promise
or written agreement to make an ex-
penditure the amount of which is $500
or less. shall be reported as of the time
payment is made or not later than 60
days after such obligation is incurred
whichever comes first. A debt or obli-
gation inc luding a loan written con-
tract. written promise o r  wr i t te n
agreement to make an expenditure. the
amount of which is over $500 shall be
reported as of the date on which the
debt or obligation is incurred except
that any obligation incurred for rent
salary or other regularly reoccurring
administrative expense shall not be re
ported as a debt before the payment
due date. See 11 CFR 116.6. If the exact
amount of a debt or obligation is not
known the report shall state that the
amount reported is an estimate. Once
the exact amount is determined the
political committee shall either amend
the report(s) containing the estimate
or indicate the correct amount on the
report for the reporting period in which
such amount. is determined.

§104.13 Disclosure of receipt and con
sumption of inkind contributions.

(a)(l) The amount of an inkind con
tribution shall be equal to the usual
and normal value on the date received.
Each in-kind contribution shall be re-
ported as a contribution in accordance
with 11 CFR 104.3(a).

(2) Except for items noted in 11 CFR
104.13(b) each in-kind contribution
shall also be reported as an expenditure
at the same usual and normal value
and reported on the appropriate ex-
penditure schedule in accordance with
11 CFR 104.3(b)

(b) Contributions of stocks, bonds.
art objects and other similar items to
be liquidated shall be reported as fol-
lows:

(1) If the item has not been liquidated
at the close of a reporting period, the
committee shall record as a memo
entry (not as cash) the items fair mar-
ket value on the date received. includ-
ing the name and mailing address (and,
where in excess of S200. the occupation
and name of employer) of the contrib
utor.

(2) When the item is sold, the com
mittee shall record the proceeds. I t
shall also report the (i) name and mail
ing address (and where in excess of
$200. the occupation and name of em-
ployer) of the purchaser. if purchased
directly f rom the candidate or com-
mittee (as the purchaser shall be con
sidered to have made a contribution to
the committee) and (ii) the identif ica
tion of the original contributor.[45 FR 15108. Mar. 7 1980 as amended an 55

FR 26386 June 27. 1990]
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(ii) Copies of the executed loan agree-
ments and all security and guarantee
statements

(iii) Statements of account for all ac
counts used to secure any loan for the
period the loan is outstanding such as
brokerage accounts or credit card ac-
counts and statements on any line of
credit account that was used for the
purpose of influencing the candidates
election for Federal office

(iv) For brokerage loans or other
loans secured by financial assets. docu-
mentation to establish the source of
the funds in the account at the time of
the loan and

(v) Documentation for all payments
made on the loan by any person.

(c) Acknowledgements by the Com
mission or the Secretary of the Senate.
of the receipt of Statements of Organi-
zation reports or other statements
filed under 11 CFR parts 101 102 and 104
are intended solely to inform the per
son filing the report of its receipt and
neither the acknowledgement nor the
acceptance of a report or statement
shall constitute express or implied ap
proval. or in any manner indicate that
the contents of  any report or state-
ment fulfill] the filing or other require-
ments of the Act, or of these regula
tions.

(d) Each treasurer of a political com-
mittee and any other person required
to f ile any report or statement under
these regulations and under the Act
shall be personally responsible for the
timely and complete f iling of  the re
port or statement and for the accuracy
of any information or statement con
tained in it.

[45 FR 15108 Mar. 7. 1980 as amended at 61
FR 3549. Feb. 1. 1996 67 FR 12840. Mar. 20.
2002 67 FR 88361. June 4. 2002 79 FR 16663.
Mar. 26. 20141

restriction (52§ 104.15 Sale or use
U.S.C. 3011 l(a)(4))

§104.]4 Formal requirements regard
ing reports and statements.

(a) Each individual having the re-
sponsibility to f ile a designation re-
port or statement required under this
subchapter shall sign the original des
ignation report or statement except
that:

(1) Reports or statements of inde-
pendent expenditures filed by facsimile
machine or electronic mail under 11
CFR 104.4<b) or 11 CFR 109.10 must be
verified in accordance with those sec
tions and

12) Reports, designations or state
ments f iled electronically under 11
CFR 104.18 must follow the signature
requirements of 11 CFR 104.18(g).

(b) Each political committee or other
person required to f ile any report; or
statement under this subchapter shall
maintain all records as follows:

(1) Maintain records including bank
records. with respect to the matters re
quired to be reported including vouch-
ers worksheets receipts. bills and ac-
counts. which shall provide in suf f i-
cient detail the necessary information
and data from which the f iled reports
and statements may be verif ied ex-
plained. clarif ied and checked for ac-
curacy and completeness

(2) Preserve a copy of each report or
statement required to be filed under 11
CFR parts 102 and 104. and all records
relevant to such reports or statements

(3) Keep all reports required to be
preserved under this section available
for audit inspection or examination
by the Commission or its authorized
representative(s) for a period of not
less that 3 years af ter the report or
statement is f iled (See 11 CFR 102.9(c)
for requirements relating to preserva
tion of records and accounts) and

(4) Candidates. who obtain bank
loans or loans derived from an advance
f rom the candidates brokerage ao-
count credit card home equity line of
credit or other lines of credit available
to the candidate must preserve the fol-
lowing records for three years after the
date of  the e lection for which they
were a candidate:

(i) Records to demonstrate the own-
ership of the accounts or assets secur-
ing the loans

(a) Any information copied or other
wise obtained f rom any repo rt  o r
statement or any copy. reproduction
or publication thereof. f iled under the
Act shall not be sold or used by any
person for the purpose of  soliciting
contributions or for any commercial
purpose except that the name and ad-
dress of any political committee may
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given priority over any audit or inves
tigation of committees not receiving
such payments.

l

be used to solicit contributions from
such committee.

(b) For purposes of 11 CFR 104.15, so-
lidting contributions includes soliciting
any type of contribution or donation
such as political or charitable con-
tributions.

(c) The use of information which is
copied or otherwise obtained from re
ports f iled under 11 CFR part 104 in
newspapers magazines books or other
similar communications is permissible
as long as the principal purpose of such
communications  is  not to  commu-
nicate  any contributor info rmation
listed on such reports for the purpose
of soliciting contributions or for other
commercial purposes.

i[45 FR 15108 Mar. 7 1980 as amended at 61
FR 8549 Feb. 1 1996]

li
i
l

l

i
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i
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§104.16 Audits (52 U.S.C. 30111(b))
(a) The Commission may conduct au-

d its  o f  any po lit ical committee re-
quired to register under 11 CFR part 102
and Lo report under 11 CFR part 104.
Prior to conducting any such audit or
investigation the Commission shall
conduct an internal review of reports
filed by selected committees to deter-
mine whether reports f iled by a par
Lieular committee meet thresholds es
tablished by the Commission for sub-
stantial compliance with the Act. Such
thresholds may vary according to the
type of political committee being re
viewed.

(b) The Commission may upon af
f irmative vote of four members. con
duct an audit and field investigation of
any committee which meets the
thresholds established pursuant to 11
CFR 104.16(a). A11 such audits and in-
vestigations shall commence within 30
days of such vote except that any audit
or investigation of an authorized com
mittee of  a candidate shall be com-
menced within 6 months of the election
for which such committee was author
ized.

ac) The Commission may upon af-
f irmative vote of  four members con
duct an audit and field investigation of
any committee  pursuant to  l l  CFR
111.10.

(d) All audits and field investigations
concerning the verification for and the
receipt and use of  payments under
chapters 95 and 96 of title 26 shall be 1

§104.17 Reporting of allocable ex~
senses by party committees.

(a) Expenses allocated among can-
didates. A national party committee
making an expenditure on behalf  of
more than one clearly identif ied can-
didate for Federal off ice must report
the allocation between or among the
named candidates. A national party
committee making expenditures and
disbursements on behalf of one or more
clearly identif ied Federal candidates
and on behalf of one or more clearly
identified nonFederal candidates must
report the allocation among all named
candidates. These payments shall be al-
located among candidates pursuant to
11 CFR part 106 but only Federal funds
may be used for such payments. A
State d is tr ic t  o r local party com
mittee making expenditures and dis
bursements for Federal election activ
ity as defined at 11 CFR 100.24 on behalf
of one or more clearly identified Fed
eral and one or more clearly identified
nonFederal candidates must make the
payments from its Federal account and
must report the allocation among all
named candidates. A State district or
local party committee making expendi-
tures and disbursements on behalf of
one or more clearly identified Federal
and one or more clearly identified non-
Federal candidates where the activity
is not a Federal election activity may
allocate the payments between its Fed
eral and nonFederal account and must
report the allocation among all named
candidates. For allocated expenditures
the committee must report the amount
o f  each inkind  contr ibut ion inde-
pendent expenditure or coordinated
expenditure attributed to each can-
d idate. I f  a payment also inc ludes
amounts attributable to one or more
non-Federal candidates and is made by
a State distric t, or local party com-
mittee with separate Federal and non-
Federal accounts and is not for a Fed
eral e lection activity, then the pay
ment shall be made according to the
procedures set forth in 11 CFR 106.'1(f)
but shall be reported pursuant to para-
graphs (a)(l) through (a)(4) of this sec-
tion as follows:

l
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(1) Reporting of allocation of expenses
attributable to specific Federal and non
Federal candidates. In each report dis-
closing a payment that includes both
expenditures on behalf of one or more
Federal candidates and disbursements
on behalf of one or more non-Federal
candidates the committee must assign
a unique identifying title or code to
each program or activity conducted on
behalf of such candidates state the al-
location ratio calculated for the pro
gram or activity and explain the man
ner in which the ratio applied to each
candidate was derived. The committee
must also summarize the total
amounts attributed Lo each candidate.
to date. for each program or activity.

(2) Reporting of transfers between ac-
counts for the purpose of paying expenses
attributable to specific Federal and rzon-
Federal candidates. A State, district, or
local party committee that pays allo-
cable expenses in accordance with 11
CFR l 067(f) shall report each transfer
of funds from its non-Federal account
to its Federal account or to its sepa-
rate allocation account for the purpose
of paying such expenses. In the report
covering  the  period  in which each
transfer occurred the State district
or local party committee shall explain
in a memo entry the allocable expenses
to which the transfer relates and the
date on which the transfer was made. If
the transfer includes funds for the allo
cable costs of more than one program
or activity. the State district or local
party committee  mus t i temize  the
transfer showing the amounts des-
ignated for each program or activity
conducted on behalf  of one or more
clearly identif ied Federal candidates
and one or more clearly identified non
Federal candidates.

(3) Reporting of allocated disbursements
attributable to specific Federal and non
Federal candidates. A State d is tric t or
local committee that pays allocable ex-
penses in accordance with 11 CFR
106.7(f) shall also report each disburse-
ment f rom its Federal account or its
separate allocation account in pay-
ment for a program or activity con-
ducted on behalf of one or more clearly
identified Federal candidates and one
or more clearly identif ied nonFederal
candidates. In the report covering the
period in which the disbursement oc

curred the  State , d is tric t o r local
party committee shall s tate the full
name and address of each person to
whom the disbursement was made and
the date amount. and purpose of each
such disbursement. If the disbursement
inc ludes payment for the allocable
costs of more than one program or ac
tivity the committee shall itemize the
disbursement. showing the amounts
designated for payment of each pro-
gram or activity conducted on behalf of
one or more clearly identified Federal
candidates and one or more clearly
identified non-Federal candidates. The
State . d is tric t, o r local party com
mittee must also report the amount of
each in-kind contribution independent
expenditure or coordinated expendi-
ture attributed to each Federal can-
didate, and the total amount attrib
uted to the non-Federal candidate(s).
In addition the State. district or local
party committee must report the total
amount expended by the committee
that year to date. for each joint pro
gram or activity.

(4) Recordkeeping. The treasurer of a
State d is tric t, o r local party com
mittee must retain all documents sup-
porting the committees allocations on
behalf of specific Federal and nonFed
eral candidates in accordance with 11
CFR 104.14.

(b) Allocation of activities that are not
Federal election activities. A State, dis
trict, or local committee of a political
party that has established separate
Federal and nonFederal accounts in
cluding related allocation accounts.
under ll CFR 102.5 must report all pay
ments that are allocable between these
accounts pursuant to the allocation
rules in 11 CFR 106.7. Disbursements for
activities that are allocable between
Federal and Levin accounts including
related allocation accounts must be
reported pursuant to 11 CFR 300.36.

(1) Reporting of allocations of expenses
for activities that are not Federal election
activities. (i) In the first report in a cal
endar year disclosing a disbursement
allocable pursuant to 11 CFR 106.7 a
State. d is tric t or local committee
shall state and explain the allocation
percentages to be applied to each cat-
egory of allocable activity (e.g. 36%
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accordance with 11 CFR 106.7 shall re
port each disbursement from its Fed
eral account for allocable expenses or
each payment from an allocation ac
count for such activity. In the report
covering the period in which the dis-
bursement occurred the State dis-
tric t or local committee shall s tate
the full name and address of each indi-
vidual or vendor to which the disburse
ment was made. the date amount. and
purpose of each such disbursement and
the amounts allocated to Federal and
non-Federal portions of the allocable
activity. I f  the disbursement includes
payment for the allocable costs  of
more than one activity the State dis
tric t or local party committee must
itemize the disbursement showing the
amounts designated for payments of
particular categories of activity as de
scribed in 11 CFR 106.7. The State, dis
tric t or local party committee must
also report the total amount paid that
calendar year to date for each category
of allocable activity.

(i i) A State  d is tric t o r local com
mittee of a political party that pays al-
locable expenses from a Federal ac
count and a Levin account in accord
ance with ll CFR 300.33 shall report
disbursements from those accounts ac-
cording to the requirements of 11 CFR
300.36.

(4) Recordkeeping. The treasurer of a
s tate . d is tr ic t  o r local  party com
mittee must retain all documents sup-
porting the committees allocations of
expenditures and disbursements for the
costs and activities cited at paragraph
(b) of this section in accordance with
11 CFR 104.14.

[67 FR 49114 July 29 2002]

Federal/64% nonFederal in Presi-
dential and Senate election years) pur-
suant to 11 CFR 106.1(d)

(ii) In each subsequent report in the
calendar year itemizing an allocated
disbursement, the State. district of
local party committee shall state the
category of activity for which each al-
located disbursement was made, and
shall summarize the total amounts ex
pended from Federal and non-Federal
accounts or from allocation accounts.
that year to date for each such cat-
egory.

(iii) In each report disclosing dis-
bursements for allocable activities as
described in 11 CFR 106.7 the State
district or local party committee shall
ass ign a unique identif ying title  or
code to each such program of activity
and shall state the applicable Federal/
nonFederal percentage for any direct
costs of fundraising. Unique identifying
titles or codes are not required for sal
aries and wages pursuant to 11 CFR
106.7(c)(l) or for other administrative
costs allocated pursuant to 11 CFR
106.7(C)(2).

(2) Reporting of transfers between the
accounts of State district and local party
committees and into allocation accounts
for allocable expenses. A State distric t.
or local committee of a political party
that pays allocable expenses in accord-
ance with 11 CFR 106.7 shall report
each transfer of  funds f rom its non
Federal account to its Federal account
or each transfer from its Federal ac
count and its nonFederal account into
an allocation account. for the purpose
of payment of such expenses. In the re
port covering the period in which each
transfer occurred. the State. district
or local party committee must; explain
in a memo entry the allocable expenses
to which the transfer relates and the
date on which the transfer was made. If
the transfer includes funds for the allo
cable costs of more than one activity
the State district or local party com
mit te e  mus t i te mize  the transfer
showing the amounts designated for
each category of expense as described
in 11 CFR 1067

(3) Reporting of allocated disbursements
for certain allocable activity that is not
Federal election activity. (i) A State dis-
trict or local committee of a political
party that pays allocable expenses in

§l04.18 Electronic filing of reports (52
U.s.c. 30l02(d) and 30104(a)(11))

(a) Mandatory. (1) Political commit-
tees and other persons required to file
reports with the Commission. as pro
vided in 11 CFR Parts 105 and 107 must
f ile  reports  in an e lectronic  format
that meets the requirements of  this
section if -

(i) The political committee or other
person has received contributions or
has reason to expect to receive con
tributions aggregating in excess of
$50000 in any calendar year or
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(ii) The political committee or other
person has made expenditures or has
reason to expect to make expenditures
aggregating in excess of $50000 in any
calendar year.

(2) Once any political committee or
other person described in paragraph
(a)(1) of this section exceeds or has rea-
son to expect to exceed the appropriate
threshold. the political committee or
person must file electronically all sub-
sequent reports covering financial ac-
tivity for the remainder of the calendar
year. All electronically filed reports
must pass the Commissions validation
program in accordance with paragraph
(e) of this section. Reports filed on
paper do not satisfy a political com-
mittees or other persons filing obliga-
tions.
(3) Have reason to erpeet to exceed.(i)

A political committee or other person
shall have reason to expect to exceed
the threshold stated in paragraph (a)(1)
of this section for two calendar years
following the calendar year in which
the political committee or other per-
son exceeds the threshold unless-

(A) The committee is an authorized
committee and has $50000 or less in
nets debts outstanding on January 1 of
the year following the general election
and anticipates terminating prior to
January 1 of the next election year
and

(B) The candidate has not qualified
as a candidate for the next election and
does not intend to become a candidate
for federal office in the next election.

(ii) New political committees or
other persons with no history of cam-
paign finance activity shall have rea-
son to expect to exceed the threshold
stated in paragraph (a)(1) of this sec-
tion within the calendar year if-

(A) It receives contributions or
makes expenditures that exceed one
quarter of the threshold amount in the
first calendar quarter of the calendar
year or

(B) It receives contributions or
makes expenditures that exceed one
half of the threshold amount in the
first half of the calendar year.

(b) Voluntary A political committee
or other person who files reports with
the Commission. as provided in 11 CFR
part 105. and who is not required to file
electronically under paragraph (a) of

this section. may choose to file its re
ports in an electronic format that
meets the requirements of this section.
If a political committee or other per-
son chooses to file its reports electroni
cally all electronically filed reports
must pass the Commissions validation
program in accordance with paragraph
(e) of this section. The committee or
other person must continue to file in
an electronic format all reports cov
ering financial activity for that cal-
endar year unless the Commission de
termines that extraordinary and un
foreseeable circumstances have made it
impracticable for the political com-
mittee or other person to continue fi]-
ing electronically.

(c) Definition of report. For purposes
of this section report means any state-
ment designation or report required by
the Act to be filed with the Commis-
sion.

(d)Format specifications. Reports filed
electronically shall conform to the
technical specifications described in
the Federal Election Commission s
Electronic Filing Specifications Re
quirements. The data contained in the
computerized magnetic media provided
Lo the Commission shall be organized
in the order specified by the Electronic
Filing Specifications Requirements.

(e) Acceptance of reports filed in elec
tronic format; validation program. (1)
Each political committee or other per-
son who submits an electronic report
shall check the report against the
Commissions validation program be
fore it is submitted to ensure that the
files submitted meet the Commissions
format specifications and can be read
by the Commission's computer system.
Each report submitted in an electronic
format under this section shall also be
checked upon receipt against the Com
mission's validation program. The
Commissions validation program and
the Electronic Filing Specification Re
quirement are available on request and
at no charge.

(2) A report that does not pass the
validation program will not be accept
ed by the Commission and will not be
considered filed If a political com-
mittee or other person submits a re
port that does not pass the validation
program the Commission will notify

116



Federal Election Commission § 104.20

Zion by the close of business on the
prescribed filing date.

(3) If a person files a report electroni-
cal ly by up load ing  the  data to  the
Commissions electronic filing system
and is required to file any schedules or
forms listed in paragraph (h)(1) of this
section, the person shall f ile a paper
copy or a digitized version of the re
quired schedule or form by the close of
business on the prescribed filing date.

(i) Preservation of reports. For any re-
port f iled in electronic format under
this section the treasurer or other per
son required to f ile any report under
the Act shall retain a machine-read-
able copy of the report as the copy pre-
served under 11 CFR 104.14(b)(2). In ad-
dition. the treasurer or other person
required to f ile any report under the
Act shall retain the orig inal s igned
version of any documents submitted in
a digitized format under paragraphs (g)
and (h) of this section.
[65 FR 38423. June 21 2000 as amended at 67
FR 12840. Mar 20 2002]

§10419 [Reserved]

§104.20 Reporting electioneering com
munications (52 U.S.C. 30104(f))

the political committee or other per-
son that the report has not been ac-
cepted.

(f) Amended reports. If a political com-
mittee or other person files an amend-
ment to a report that was f iled elec-
tronically the political committee or
other person shall also submit the
amendment in an electronic format.
The political committee or other per-
son shall submit a complete version of
the report as amended rather than just
those portions of the report that are
being amended. In addition amend
ments must. be filed in accordance with
the Electronic Filing Specification Re-
quirements.

(g) Signature requirements. The polit-
ical committees treasurer o r  any
other person having the responsibility
to f ile a designation report or state-
ment under this  subchapter, shall
verif y the  report in one o f  the  fo l-
lowing ways: by submitting a signed
certi f ication on paper that is  sub-
mitted with the computerized media
or by submitting a digitized copy of the
signed certif ication as a separate file
in the electronic submission. Each
verification submitted under this sec-
tion shall certify that the treasurer or
other signatory has examined the re
port or statement and to the best of
the signatorys knowledge and belief it
is  true correct and complete. Any
verification under this section shall be
treated for all purposes (including pen-
alties for perjury) in the same manner
as a verif ication by signature on a re-
port submitted in a paper format.

(h) Schedules and forms with special re-
quirements. (1) The following are sched-
ules and forms that require the f iling
of additional documents and that have
special signature requirements:

(i) Schedules C-1 and CP-1, Loans
and Lines of Credit From Lending In-
stitutions (see 11 CFR 104.3(d)) and

(ii) Form 8 Debt Settlement Plan
(see 11 CFR 116.'7(e)).

(2) If a person files a report electroni
cally by submitting a diskette to the
Commission and is required to file any
of the schedules or forms listed in para-
graph (h)(l) of this section, the person
shall file a paper copy of the required
schedule or form with the electronic
submission or a digitized version as a
separate file in the electronic submis

(a) Definitions-(1) Disclosure date
means:

(i) The f irst date on which an elec-
tioneering communication is publicly
distributed provided that the person
making the electioneering communica-
tion has made one or more disburse-
ments, or has executed one or more
contracts to make disbursements for
the direct costs of producing or airing
one or more electioneering commu
nications aggregating in excess of
$10000. or

(ii) Any other date during the same
calendar year on which an election-
eering communication is publicly dis-
tributed provided that the person mak-
ing the electioneering communication
has made one or more disbursements
or has executed one or more contracts
to make disbursements. for the direct
costs of  producing or airing one or
more electioneering communications
aggregating in excess of $10000 since
the most recent disclosure date during
such calendar year.

l
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ecuted a contract to make a disburse-
ment

(3) The identif ication of the custo-
dian of the books and accounts from
which the disbursements were made:

(4) The amount of each disbursement
or amount obligated of more than $200
during the period covered by the state-
ment the date the disbursement was
made or the contract was executed
and the identification of the person to
whom that disbursement was made

(5) All clearly identif ied candidates
referred to in the electioneering com-
munication and the elections in which
they are candidates

(6) The disclosure date. as defined in
paragraph (a) of this section

(7) If the disbursements were paid ex
clusively from a segregated bank ac
count consisting of funds provided sole
ly by pe rsons  o the r than national
banks corporations organized by au-
thority of any law of Congress or for-
eign nationals as def ined in 11 CFR
110.20(a)(3). the name and address of
each donor who donated an amount ag-
gregating $1,000 or more to the seg-
regated bank account. aggregating
since the first day of the preceding cal
endar year.

(8) If the disbursements were not paid
exclusively from a segregated bank ac
count described in paragraph (c)(7) of
this section and were not made by a
corporation or labor organization the
name and address of each donor who
donated an amount aggregating s1000
or more Lo the person making the dis
bursement aggregating since the first
day of the preceding calendar year.

(9) If the disbursements were made by
a corporation or labor organization and
were not paid exclusively from a seg-
regated bank account described in
paragraph (c)('1) of  this section the
name and address of each person who
made a donation aggregating $1.000 or
more to the corporation or labor orga
nization aggregating since the f irst
day of  the preceding calendar year
which was made for the purpose of fur-
thering electioneering communica
tions.

42) Direct costs of producing or airing
electioneering communications means the
following:

(i) Costs charged by a vendor such as
studio rental time staff salaries costs
of video or audio recording media and
talent, or

(ii) The cost of airtime on broadcast.
cable or satellite radio and television
stations. studio time. material costs
and the charges for a broker to pur-
chase the airtime.

(3) Persons sharing or exercising direc-
tion or control means officers directors
executive directors or their equivalent
partners. and in the case of unincor-
porated organizations, owners of the
entity or person making the disburse-
ment for the electioneering commu
nication.

(4) Identification has the same mean-
ing as in 11 CFR 100.12.

(5) Publicly distributed has the same
meaning as in 11 CFR 100.29(b)(3).

(b) Who must report and when. Every
person who has made an electioneering
communication as defined in 11 CFR
100.283 aggregating in excess of $10000
during any calendar year shall f ile a
statement with the Commission by
11:59 p.m. Eastern Standard/Daylight
Time on the day following the disclo
sure date. The statement shall be filed
under penalty of perjury shall contain
the information set forth in paragraph
(C) of this section and shall be filed on
FEC Form 9. Political committees that
make communications that are de-
scribed in 11 CFR 100.29(a) must report
such communications as expenditures
or independent expenditures under ll
CFR 104.3 and 104.4 and not under this
section.

(c) Contents of statement. Statements
of electioneering communications filed
under paragraph (b) of  this section
shall disclose the following informa-
tion:

(1) The identif ication of the person
who made the disbursement, or who ex-
ecuted a contract to make a disburse
ment and if  the person is not an indi-
vidual the person's principal place of
business

(2) The identif ication of any person
sharing or exercising direction or con
trol over the activities of  the person
who made the disbursement or who ex

(d) Recordkeeping. All persons who
make electioneering communications
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or who accept; donations for the pur
pose of making electioneering commu
nications must maintain records in ac-
cordance with 11 CFR 104.14.

(e) State waivers. Statements of elec-
tioneering communications that must
be filed with the Commission must also
be filed with the Secretary of State of
the appropriate State if the State has
not obtained a waiver under 11 CFR
108.1(b)

[68 FR 419 Jan. 3 2003. 68 FR 5075. Jan. 31
2003 as amended at 72 FR 72913. Dec. 26 2007
80 FR 62816. Oct. 21. 2014]

§104.21 Reporting by inaugural com
mittees.

(a) De/initions-(1) Inaugural corn-
mittee. Inaugural committee means the
committee appointed by the President
elect to be in charge of the Presi-
dential inaugural ceremony and func-
tions and activities connected with the
inaugural ceremony.

(2)Donation.For purposes of this sec-
tion donation has the same meaning
as in 11 CFR 300.2(e).

(b) Initial letterfiling by inaugural
committees. (1) In order to be considered
the inaugural committee under 36
U.S.C. Chapter 5 within 15 days of ap
pointment by the President-elect. the
appointed committee must file a signed
letter with the Commission containing
the following:

(i) The name and address of the inau-
gural committee.

(ii) The name of the chairperson. or
the name and title of another officer
who will serve as the point of contact.
and

(iii) A statement agreeing to comply
with paragraphs (c) and (d) of this sec-
tion and with 11 CFR 110.20(j).

(2) Upon receipt of the letter filed
under this paragraph (b) the Commis-
sion will assign a FEC committee iden
tification number to the inaugural
committee. The inaugural committee
must include this FEC committee iden-
tification number on all reports and
supplements thereto required under
paragraph (c) of this section as well as
on all communications with the Com
mission concerning the letter fi led
under this paragraph (b).

(c) Reporting requirements for inau-
gural committees-(1) Who must report.
The chairperson or other officer identi

fied in the letter-filing required by
paragraph (b) of this section must file
a report and any supplements thereto
as required by this paragraph (C). Such
person must sign the report and any
supplements thereto in accordance
with 11 CFR 104.14(a). The signature on
the report and any supplements there-
to certifies that the contents are true
correct and complete to the best of
knowledge of the chairperson or other
officer identified in the letter-filing re-
quired by paragraph (b) of this section.

(2) When to file. A report and any
supplements thereto must be timely
filed in accordance with 1] CFR 100.19
as follows:

(i) Report. An inaugural committee
must file a report with the Commission
no later than the 90th day following
the date on which the Presidential in-
augural ceremony is held.

(ii) Supplements to the report. (A) An
inaugural committee must file a sup
plement to its report if it accepts a re
portable donation or makes a refund
during the 90 days following the end of
the covering period of its original re
port or its most recent supplement.

(B) Any supplement must be filed no
later than the 90th day following the
filing date of an original report. or if a
supplement has already been filed the
filing date of the most recent supple
ment.

(3) Where to file. A11 letters reports
and any supplements thereto as re-
quired under this section shall be filed
with the Federal Election Commission,
999 E Street. hw. Washington DC
20463.

(4) How to file. An inaugural com-
mittee must file its letter, report and
any supplements thereto in original
form. however an inaugural committee
may choose to file its reports in an
electronic format that meets the re
quirements of 11 CFR 104.18.

(5) Form. An inaugural committee
must file the report required by this
paragraph on FEC Form 13.

(6) Content of report. Each report and
any supplements thereto filed with the
Commission under this section must
contain the following:

(i) Covering period beginning and
ending dates as follows:

(A) The covering period of a report
means the period of time beginning on
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lobbyist/registrant

the date of the inaugural committees
appointment by the President-elect
and ending no earlier than 15 days be-
fore the day on which the inaugural
committee files its report with the
Commission.

(B) The covering period of a supple-
ment to the report means the period of
time beginning on the day after the
ending date of the covering period of
the original report or the most recent
supplement thereto and ending no ear-
lier than 15 days before the day on
which the inaugural committee files
such supplement with the Commission.

(ii) Cumulative totals from the date
of the inaugural committees appoint
ment by the President-elect for all:

(A) Donations reported under para-
graph (C)(6)(iii) of this section

(B) Refunds reported under paragraph
(c)(6)(iv) of this section; and

(C) Net reported donations
(iii) Itemization of previously unre-

ported donations of $200 or more and
donations that aggregate $200 or more
including:

(A) The full name of each person who
made such a donation including first
name middle name or initial if avail
able and last name in the case of an
individual

IB) The address of each such person.
(C) The amount of each such dona-

tion and
(D) The date of receipt of each such

donation and
(iv) Itemization of previously unre-

ported refunds of previously or con
temporaneously reported donations.
including:

(A) The full name of each person to
whom such a refund was made includ
ing first name. middle name or initial
if available and last name in the case
of an individual;

(B) The address of each such person;
(C) The amount of each such refund

and
(D) The date of each such refund.
(d) Recordkeeping. A11 inaugural com-

mittees must maintain records in ac
cordance with 11 CFR 104.14.

[69 FR 59779. Oct.. s. 2004]

§ 104.22 Disclosure of bundling by Lob
byist/Registrants and Lobbyist/Reg
istrant PACe (52 U.S.C. 30104(i))

(a) Definitions. (1) Reporting Com
mittee. Reporting committee means:

(i) An authorized committee of a
Federal candidate as defined at 11 CFR
100.5(f)(l);

(ii) A leadership PAC as defined at 11
CFR ]00.5(e)(6); or

(iii) A party committee as defined at
11 CFR 100.5(e)(4).

(2) Lobbyist/Registrant. Lobbyist/reg
istrant means a person who at; the time
a contribution is forwarded to or is re
ceived by a reporting committee is:

(i) A current registrant under Sec-
tion 4(a) of the Lobbying Disclosure
Act of 1995 (2 U.S.C. 1603(a)) OI

(ii) An individual who is named on a
current registration or current report
filed under Section 4(b)(6) or 5(b)(2>(c)
of the Lobbying Disclosure Act of 1995
(2 U.S.C. 1603(b)(6) or 1 s04<b><2)(c)).

(3) Lobbyist/Registrant PAC Lobbyist/
registrant PAC means any political
committee that a
"established or controls as defined in
paragraph (a)(4) of this section.

(4) Established or Controls. (i) For pur
poses of this section only. a lobbyist/
registrant established or controls any
political committee that the lobbyist/
registrant is required to disclose to the
Secretary of the U. S. Senate or Clerk
of the U.S. House of Representatives as
being established or controlled by that
lobbyist/registrant under Section 203 of
the Honest Leadership and Open Gov-
ernment Act of 2007 amending the Lob
bying Disclosure Act of 1995 (2 U.S.C.
1604(d)(1)(C)).

(ii) If after consulting guidance from
the offices of the Secretary of the Sen-
ate or Clerk of the U.S House of Rep~
resentatives, or communicating with
such offices a political committee is
unable to ascertain whether it is estab-
lished or controlled by a lobbyistlreg-
istrant a lobbyist/registrant will be
deemed to have established or to con-
trol a political committee if:

(A) The political committee is a sep-
arate segregated fund with a current
registrant under Section 4(a) of the
Lobbying Disclosure Act (2 U.S.C.
1603(a)) as its connected organization:
or
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Covered period

(B) The political committee meets ei-
ther of the following criteria:

(1) A lobbyist/registrant had a pri-
mary role in the establishment of the
political committee excluding the pro-
vision of legal or compliance services
or advice or

(2) A lobbyist/registrant directs the
governance or operations of the polit-
ical committee excluding the provi
sion of legal or compliance services or
advice.

(5) Covered Period.
means:

(i) Semi-annually. The semiannual
periods of January 1 through June 30
and July 1 through December 31 and
the period described in paragraph
(a>(5>(ii) (iii) or (iV) below that ap
plies to the reporting committee.

(i i) Quarterly. For reporting commit-
tees that file campaign finance reports
under 11 CFR 104.5 on a quarterly basis,
the covered period also includes the
quarters beginning on January 1 April
1 July 1 and October 1 of each cal-
endar year and the applicable pre- and
postelection reporting periods in elec-
tion years in a nonelection year re-
porting committees not authorized by
a candidate need only observe the
semiannual period described in para-
graph (a)(5)(i) above or

(i i i) Monthly. For reporting commit
tees that f ile  monthly campaign f i-
nance reports under 11 CFR 104.5, the
covered period also includes each
month in the calendar year except
that in e lec tion years  the pre and
post-general election reporting periods
shall constitute the covered period in
lieu of the monthly November and De-
cember reporting periods.

(iv) Alternative for monthly filers. Any
reporting committee that f iles month
ly campaign finance reports under 11
CFR 104.5 may choose to file reports
pursuant to the quarterly covered pe
riod in paragraph (a)(5)(ii) of this sec-
tion instead of the monthly covered pe-
riod in paragraph (a)(5)(iii) of this sec
tion I t shall do  so by notif ying the
Commission in writing of its intention
to do so at the time the reporting com-
mittee f iles a monthly report under
paragraph (a)(5)(iii) of this section. The
reporting committee will be required
to file its next report under the new fil
ing f requency. The reporting com

mittee may change its filing frequency
no more than once per calendar year.

(v) Runoffs and Special Elections. For
special elections and runoff elections
set by State law the covered period
shall be the same as the reporting peri
ods set under 11 CFR l04.5(h).

(6) Bundled Contribution. Bundled con-
tribution means any contribution that
meets the definition set forth in either
paragraph (i) or (ii) below:

(i) Forwarded contribution means a
contribution delivered or transmitted
by physical or electronic means to the
reporting committee by a lobbyistfreg-
istrant or lobbyist;/registrant PAC or
by any person that the reporting com-
mittee knows to be forwarding such
contribution on behalf  of  a lobbyist/
registrant or lobbyist/registrant PAC.

(ii) Received and credited contribution
means a contribution received by the
reporting committee from the contrib-
utor or contributors, and credited by
the reporting committee or candidate
involved to a lobbyist/registrant or lob
byist/registrant PAC through records.
designations or other means of recog-
nizing that a certain amount of money
has been raised by the 1 obbyist/reg
istrant or lobbyist/registrant PAC.

(A) Records designations. or other
means of recognizing. Records means
written evidence (including writings
charts computer f iles tables spread-
sheets databases or other data or data
compilations stored in any medium
f rom which information can be ob-
tained) that the reporting committee
or candidate involved attributes to a
lobbyist/registrant or 1obbyist/reg-
istrant PAC contributions raised by
that person or entity and received by
the reporting committee.

Designations or other means of recog-
nizing bundled contributions means ben
efits given by the reporting committee
to persons for raising a certain amount
of contributions including but not lim-
ited to:

(1) T itles that the reporting com-
mittee assigns to persons who have
raised a certain amount of  contribu
tions

(2) Tracking identif iers that the re-
porting committee assigns and that are
included on contributions or contribu
tionsrelated materials (for example
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contributor response devices cover let-
ters or Internet Web site solicitation
pages) for the purpose of maintaining
information about the amounts of con-
tributions that a person raises

(3) Access (including offers or attend-
ance) to events or activities given to
the lobbyist/registrant or lobbyist/reg-
is trant PAC by the reporting com-
mittee as a result of raising a certain
amount of contributions and

(4) Mementos such as photographs
with the candidate or autographed cop
ies of books authored by the candidate,
given by the reporting committee to
persons who have raised a certain
amount of contributions.

(B) The candidate involved. The ean-
dida€einvolved means the candidate by
whom the authorized committee is au-
thorized: the candidate or individual
holding Federal office who directly or
indirectly established. finances main
tains or controls the leadership PAC
or the chairman of the committee in
the  case  o f  a po li t ical party com
mittee.

(iii) Bundled contributions do not in
clude contributions made by the lob-
byist/registrant PAC or from the per-
sona] funds of the lobbyist/registrant
that forwards or is credited with rais-
ing the contributions or the personal
funds of that persons spouse.

(b) Reporting requirement for reporting
com1nittees-(1) FEC Form AL. Each re-
porting committee must file FEC Form
AL (Report of Contributions Bundled by
Lobbyist/Registrants and Lobbyist/
Registrant PACs) if it has received two
or more bundled contributions (see
paragraph (a)(6)) forwarded by or re-
ceived and credited to a person reason-
ab ly known by the  report ing  com-
mittee to be a lobbyist/registrant or
lobbyist/registrant PAC aggregating in
excess of $15000 during the covered pe-
riod. The form shall set forth:

(i) The name of each lobbyist/reg-
istrant or lobbyist/registrant PAC

(ii) The address of each 1obbyist,/reg-
lstrant or lobbyist/registrant PAC,

(iii) The employer of each lobbyist/
registrant: and

(iv) The aggregate amount of bundled
contributions forwarded by or received
and credited to each lobbyist/registrant
or lobbyist/registrant PAC by the re-

porting committee during the covered
period.

(2) Determining whether a person is rea-
sonably known to be a lobbyist/registrant
or lobbyist/registrant PAC. (i) In order to
comply with paragraph (b)(1) of  this
section a reporting committee must
consult in a manner reasonably cal-
culated to find the name of each person
who is a lobbyist/registrant or lobbyist/
registrant PAC the Web sites main
tained by the Clerk of  the House of
Representatives. the Secretary of the
Senate and the Federal Election Com
mission to determine whether at the
time a contribution was forwarded to
or received by. the reporting com-
mittee:

(A) The person was listed as a cur
rent registrant under Section 4(a) of
the Lobbying Disclosure Act of 1995 (2
U.S.C. 1603(a)).

(B) The person was an individual list
ed on a current registration filed under
Section 4(b)(6) or a current report filed
under Section 5(b)(2)(C) of the Lob
bying Disclosure Act of 1995 (2 U.S.C.
1603 or 1604);

(C) The person identified itself as a
lobbyist/registrant PAC on its State
ment of  Organization. FEC Form 1
filed with the Commission, or

(D) The person was listed as a polit
ical committee established or con-
trolled by a lobbyist or registrant on a
report f iled under Sec. 203(a) of the
Honest Leadership and Open Govern-
ment Act of 2007 amending the Lob
bying Disclosure Act of 1995 (2 U.S.C.
1604).

(ii) A manner reasonably calculated
to find the name of each person who is
a lobbyist/registrant or lobbyist/reg
istrant PAC may be demonstrated by
the reporting committee producing a
computer printout or screen capture
from a Web browser indicating that the
name of the person sought was not list
ed in the results of the Web site con
sultations performed in accordance
with paragraph (b)(2)(i) of this section.
Such a computer printout or screen
capture shall constitute conclusive evi
dence that the reporting committee
has consulted such Web sites and not
found the name of the person sought
but shall not be the exclusive means by
which the reporting committee may
provide evidence that it has consulted
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(b)(1) of this section shall be increased
by the percent difference between the
price  index as  de f ined  at 11  CFR
110.1'1(d), as certified to the Commis
sion by the Secretary of Labor, for the
12 months preceding the beginning of
the calendar year and the price index
for the base period.

(2) Each contributeion bundling
Lhreshold so increased shall be the
threshold in ef fect for that calendar
year.

(3) For purposes of this paragraph (g)
the term base period means calendar
year 2006.

(4) If any amount after the increases
under this paragraph (g) is not a mul
tip le of  $100 such amount shall be
rounded to the nearest multiple of $100.
[74 FR 7302 Feb. 17 2009]

PART 105-DOCUMENT FILING (52
U.S.C. 30102(Q))

l

l

l

Sec.
105.1 Place of filing: House candidates and

their authorized committees (52 U.S.C.
30102(8)(1))

105.2 Place of filing Senate candidates.
their principal campaign committees
and committees supporting only Senate
candidates (52 U.s.c. 30102(g) 30104<g)<a».

105.3 Place of filing. Presidential candidates
and their principal campaign committees
(52 u.s.c. 30102(§)(4))

105.4 Place of filing. political committees
and other persons (52 U.S.C. 30102(g)(4)).

105.5 Transmittal of microfilm copies and
photocopies of original reports filed with
the Secretary of the Senate to the Com
mission (52 U.S.C. s0102(g>(8)).

l

l

52 U.S.C. 30102(8). 30104AUTHORiTYi
30111(a)(8).

SOURCEZ 45 FR 15116 Mar. 7 1980. unless
otherwise noted.

such Web sites and not found the name
of the person sought.

(iii) A reporting committee shall be
subject to the reporting requirement
under paragraph (b)(1) of this section if
it had actual knowledge that at the
time a contribution was forwarded or
received the person whose name is
sought was required to be listed on any
regis tration or report described in
paragraph (b)(2)(i) of this section.

(c) Lobbyist/Registrant PAC reporting
requirements. Any political committee
that is a lobbyist/registrant PAC as de-
fined in paragraph (a)(3) of this section
must identify itself  as such on FEC
Form 1 either upon registration with
the Commission if it is a new political
committee or by amendment in ac-
cordance with 1] CFR 102.2(a)(2) if it is
a political committee registered with
the Commission.

(d) Where to file. Reporting commit-
tees shall file either with the Secretary
of the Senate or with the Federal Elec-
tion Commission in accordance with 11
CFR part 105.

(e) When to file. Reporting commit
tees must file the forms required under
this section with the f irst report that
they file under 11 CFR 104.5 following
the end of each covered period.

(f) Recordkeeping. In addition to any
requirements to maintain records and
accounts under 11 CFR 102.8 102.9 and
110.6 each reporting committee must
maintain for three years after the f i]
ing of the report to which the informa
tion relates a record of any bundled
contributions (see 11 CFR 104.22(a)(6))
provided by a lobbyist/registrant or
lobbyist/registrant PAC that aggregate
in excess of S15.000 for any covered pe
riod. The information required to be
maintained is:

(1) The name and address of the lob-
byist/registrant or lobbyist;/registrant
PAC;

(2) The employer of the lobbyistlreg-
istrant and

(3) The aggregate amount of bundled
contributions forwarded by or received
and credited to each lobbyist/registrant
or lobbyist/registrant PAC by the re
porting committee during the covered
period.

(g) Price index increase. (1) The
threshold for reporting bundled con-
tributions established in paragraph

§105.1 Place of  f i l ing ; House can
didates and their authorized com
mittees (52 U.S.C. 30l02(g)(1))

All designations statements, reports
and notices as well as any modif ica-
tion(s) or amendment(s) thereto re-
quired to be filed under 11 CFR parts
101 102. and 104 by a candidate for nom
ination or election to the office of Rep-
resentative in or Delegate or Resident
Commissioner to the Congress by his
or her authorized committee(s). shall
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be f iled in original form with and re-
ceived by. the Federal Election Com-
mission.
[61 FR 3550. Feb. 1. 1996]

than any princ ipal campaign com-
mittee or any committee referred to in
11 CFR 105.2 or 105.3. by persons other
than political committees making
independent expenditures under 11 CFR
part 109 and by persons required to re
port the cost of communications under
11 CFR 104.6 shall be filed in original
form with the Federal Election Com-
mission.
[45 FR 15116 Mar. 7. 1980. as amended at 61
FR 3550. Feb. 1 1996]

§105.2 Place of  f iling; Senate can
didates, their principal campaign
committees, and committees sup-
porting only Senate candidates (52
U.S.C. 30102(g), 30104(8)(3))

(a) General Rule. Except as provided
in paragraph (b) of this section all des
ignations. statements reports. and no
tices as well as any modification(s) or
amendment(s) thereto required to be
filed under 11 CFR parts 101. 102 and
104 by a candidate for nomination or
election to the office of United States
Senator by his or her principal cam
paign committee or by any other polit-
ical committee(s) that supports only
candidates for nomination for election
or election to the Senate of the United
States shall be f iled in original form
with. and received by the Secretary of
the Senate. as custodian for the Fed-
eral Election Commission.

(b) Exceptions. 24hour and 48hour re-
ports of independent expenditures must
be filed with the Commission and not
with the Secretary of the Senate even
if the communication refers to a Sen-
ate candidate.
[68FR 420 Jan. a. 2003]

§105.5 Transmittal of microfilm copies
and photocopies of original reports
filed with the Secretary of the Sen
ate to the Commission (52 U.S.C.
30102(g)(3))

(a) Either a microfilmed copy or pho
tocopy of  all orig inal designations
statements reports modif ications or
amendments required to be filed pursu
ant to 11 CFR 105.2 shall be transmitted
by the Secretary of the Senate to the
Commission as soon as possible. but in
any case no later than two (2) working
days after receiving such designations.
statements reports modif ications or
amendments.

(b) The Secretary of the Senate shall
then forward to  the Commiss ion a
microf ilm copy and a photocopy of
each designation statement and re
port ox any modif ication or amend
ment thereto f iled with the Secretary
pursuant to 11 CFR 105.2.

(C) The Secretary of the Senate shall
place a time and date stamp on each
original designation statement re
port, modif ication or amendment re
ceived.
[6] FR 3550. Feb. 1. l996]

PART T06-ALLOCATIONS OF CAN-
DIDATE AND COMMITTEE ACTIVI-
TIES

§105.3 Place of  f iling; Presidential
candidates and their principal eam
paign committees (52 U.S.C.
301()2(g)(4))

All designations. statements reports
and notices. as well as any modifica-
tion(s) or amendment(s) thereto re
quired to be filed under 11 CFR parts
101 102 and 104 by a candidate for nom
ination for election or election to the
office of President or Vice President of
the United States or by his or her prin-
c ipal campaign committee shall be
filed in original form with the Federal
Election Commission.

§105.4 Place of f iling; political eom
mittens and other persons (52 U.S.C.
30102(g)(4))

All designations statements reports.
and notices, as well as any modif ica
tions or amendments thereto. required
to be filed under 11 CFR parts 101 102
and 104 by a political committee other

Sec.
106.1 Allocation of expenses between can

didates.
106.2 State allocation of expenditures in

curred by authorized committees of Pres
idential primary candidates receiving
matching funds.

106.3 Allocation of expenses between cam
paign and noncampalgn related travel.

106.4 Allocation of polling expenses.
106.5 Allocation of expenses between federal

and nonfederal activities by national
party committees.
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106.6 Allocation of expenses between federal

and nonfederal activities by separate
segregated funds and nonconnected com
mittees.

106.7 Allocation of expenses between Fed
eral and nonFederal accounts by party
committees. other than for Federal elec
tion activities.

106.8 Allocation of expenses for political
party committee phone banks that refer
to a clearly identified Federal candidate.

AUlHoRiTy: 52 u.s.c. 30111(a)(8). 30116<b).
30116(§).

§ 106.1 Allocation of expenses between
candidates.

(a) General rule. (1) Expenditures in
c lud ing inkind contributions inde
pendent expenditures and coordinated
expenditures made on behalf of more
than one c learly identif ied Federal
candidate shall be attributed to each
such candidate according to the benefit
reasonably expected to be derived. For
example in the case of a publication or
broadcast communication the attribu-
tion shall be determined by the propor-
tion of space or time devoted to each
candidate as compared to the total
space  o r t ime  devo ted  to  al l  can
didates. In the case of a fundraising
program or event where funds are col
lected by one committee for more than
one clearly identif ied candidate the
attribution shall be determined by the
proportion of funds received by each
candidate as compared to the total re-
ceipts by all candidates. In the case of
a phone bank the attribution shall be
determined by the number of questions
or statements devoted to each can-
didate as compared to the total number
of questions or statements devoted to
all candidates. These methods shall
also be used to allocate payments in-
volving both expenditures on behalf of
one or more clearly identified Federal
candidates and disbursements on behalf
of one or more clearly identif ied non
Federal candidates.

(2) An expenditure made on behalf of
more than one clearly identif ied Fed
eral candidate shall be reported pursu
ant to 11 CFR 104.10(a) or 104.1'7(a) as
appropriate. A payment that also in-
cludes amounts attributable to one or
more non-Federal candidates and that
is made by a political committee with
separate Federal and non-Federal ac-
counts shall be made according to the

procedures set forth in 11 CFR 106.608)
or 106.7(f) but shall be reported pursu
ant to 11 CFR 104.]0(a) or 104.17(8). If a
State. district, or local party commit
tees payment on behalf of both a Fed-
eral candidate and a non-Federal can
didate is for a Federal election activ-
ity only Federal funds may be used for
the entire payment. For Federal elec
tion activities the provisions of 11
CFR 300.33 and l04.l7(a) will apply to
payments attributable to candidates.

(b) An authorized expenditure made
by a candidate or political committee
on behalf of another candidate shall be
repo rted  as  a c ontr ibut ion inkind
(transfer) to the candidate on whose
behalf the expenditure was made. ex
cept that expenditures made by party
committees pursuant to §109.32 or
109.33 need only be reported as an ex-
penditure.

(c) Exceptions: (1) Expenditures for
rent personnel, overhead general ad-
ministrative fund-raising and other
day-to-day costs of political commit-
tees need not be attributed to indi
vidual candidates unless these expend-
itures are made on behalf of a clearly
identif ied candidate and the expendi-
ture can be directly attributed to that
candidate.

(2) Expenditures for educational cam
paign seminars for training of  cam-
paign workers. and for registration or
getout-thevote drives of committees
need not be attributed to individual
candidates unless these expenditures
are made on behalf of a clearly identi-
fied candidate. and the expenditure can
be  d irec t ly attr ibuted  to  that can-
didate.

(3) Payments made for the cost of
certain voter registration and getout-
the-vote activities conducted by State
or local party organizations on behalf
o f  any Presidential or VicePresi-
dential candidate(s) are exempt from
the def inition of  a contribution or an
expenditure under 11 CFR 100.89 and
100.149. If the State or local party orga-
nization includes references to any
candidatee(s) seeking nomination or
election to the House of Representa-
tives or Senate of  the United States
the portion of the cost of such activi-
ties allocable to such candidate(s) shall
be considered a contribution to or an
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expenditure on behalf  of  such can-
didate(s) unless such reference is inci-
dental to the overall activity. I f  such
reference is incidental to the overall
activity such costs shall not be consid-
ered a contribution Lo or expenditure
on behalf of any candidate(s).

(d) For purposes of this section clear-
ly identified shall have the same mean-
ing as set forth at 11 CFR 100.17.

(e) State d is tric t. and local party
committees. separate segregated funds,
and nohconnected committees that
make mixed Federal/non-Federal pay-
ments for activities other than an ac-
tivity entailing an expenditure for a
Federal candidate and disbursement for
a non-Federal candidate or that make
mixed Federal/Levin fund payments,
shall allocate those expenses in accord-
ance with 11 CFR 106.6 106.7 or 300.33
as appropriate.
(52 U.S.C. 30111(a)(8))
[41 FR 35944. Aug. 25. 1976. as amended at 45
FR 15117 Mar. 7 1980. 45 FR 21209 Apr. 1.
1980: 55 FR 26069 June 26 1990: 60 FR 35305.
July 6. 1995: 67 FR 49115 July 29. 2002: 67 FR
78681. Dec. 26. 2002]

l
I

i

l

§106.2 State allocation of expenditures
incurred by authorized committees
of Presidential primary candidates
receiving matching funds.

(a) General-(1) This section applies
to Presidential primary candidates re-
ceiving or expecting to receive federal
matching funds pursuant to 11 CFR
parts 9031 et seq. The expenditures de
scribed in 11 CFR 106.2(b)(2) shall be al-
located  to  a part icular S tate  i f  in-
curred by a candidates authorized
committee(s) for the purpose of influ-
enc ing the nomination of  that can-
didate for the office of President with
respect to that State. An expenditure
shall not necessarily be allocated to
the State in which the expenditure is
incurred or paid. In the event that the
Commission disputes the candidate's
allocation or claim of exemption for a
particular expense. the candidate shall
demonstrate, with supporting docu-
mentation. that his or her proposed
method of  allocation or claim of  ex-
emption was reasonable. Expenditures
required to be allocated to the primary
election under 11 CFR 9034.4(e) shall
also be allocated to particular states in
accordance with this section.

(2) Disbursements made prior to the
time an individual becomes a candidate
for the purpose of determining whether
that individual should become a can-
didate pursuant to 11 CFR 100.'12(a) and
100.131(a) i.e. payments for testing the
waters. shall be allocable expenditures
under this section if the individual be-
comes a candidate.

(b) Method of allocating expenditures
among States-(1) General allocation
method. Unless otherwise specified
under 11 CFR 106.2(b)(2) an expenditure
described in 11 CFR l06.2(b)(2) and in-
curred by a candidates authorized
committee(s) for the purpose of influ-
enc ing the nomination of  that can-
didate in more than one State shall be
allocated to each State on a reasonable
and uniformly applied basis. The total
amount allocated to a particular State
may be reduced by the amount of ex
ernpt fundraising expenses for that
State as specified in 11 CFR 11().8(c)(2).

(2) Specific allocation methods.Expend-
itures that fall within the categories
listed below shall be allocated based on
the following methods. The method
used to allocate a category of expendi
tures shall be based on consistent data
for each State to which an allocation is
made.

(i) Media eIpenditures~(A) Print
media. Except for expenditures exempt
ed under 11 CFR 106.2(b)(2)(i) (E) and
(F) allocation of expenditures for the
publication and distribution of news-
paper magazine and other types of
printed advertisements distributed in
more than one State shall be made
using relative circulation percentages
in each State or an estimate thereof.
For purposes of this section allocation
to a particular State will not be re-
quired if less than 3% of the total esti-
mated readership of the publication is
in that State.

(B) Broadcast media. Except for ex
penditures exempted under 11 CFR
106.2(t>)(2)(i) (E) and (F) expenditures
for radio television and similar types
of advertisements purchased in a par-
ticular media market that covers more
than one State shall be allocated to
each State in proportion to the esti
mated audience. This allocation of ex
penditures shall be made using indus
try market data. I f  industry market
data is not available the committee
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shall  ob tain marke t data f rom the
media carrier transmitting the adver-
tzisementgs).

(C) Refunds for media expenditures. Re-
funds for broadcast time or advertise
ment space purchased but not used.
shall be credited to the States on the
same basis as the original allocation.

(D) Limits on allocation of media ex-
penditures. No allocation of media ex-
penditures shall be made to any State
in which the primary election has al
ready been held.

(E) National advertisilzg. Expenditures
incurred for advertisements on na
tional networks national cable or in
publications distributed nationwide
need not be allocated to any State.

(F) Media production costs. Expendi-
tures incurred for production of media
advertising whether or not that adver-
tising is used in more than one State.
need not be allocated to any State.

(G) Commissions. Expenditures for
commissions. fees and other compensa-
tion for the purchase of broadcast or
print media need not be allocated to
any State.

(ii) Expenditures for mass mailings and
other campaign materials. Expenditures
for mass mailings of  more than 500
pieces to addresses in the same State
and expenditures for shipping cam-
paign materials to a State including
pins. bumperstickers handbills, bro-
chures posters and yardsigns shall be
allocated to that State. For purposes of
this section. mass mailing includes
newsletters  and other materials  in
which the content of the materials is
substantially identical. Records sup
porting the committees allocations
under this section shall include: For
each mass mailing documentation
showing the total number of  pieces
mailed and the number mailed Lo each
state or zip code. and for other cam-
paign materials acquired for use out-
side the State of purchase, records re-
lating Lo any shipping costs incurred
for transporting these items to each
State.

(ii i) Overhead expenditures-(A) Over
head expenditures of State offices and
other facilities. Except for expenditures
exempted under 11 CFR
106.2(b)(2)(iii)(C) overhead expendi
tures of committee offices whose ac
tivities  are d irec ted at a particular

State and the costs of other facilities
used for office functions and campaign
events, shall be allocated to that. State.
An amount that does not exceed 10% of
office overhead expenditures for a par-
ticular State may be treated as exempt
compliance expenses and may be ex
cluded from allocation to that State.

(B) Overhead expenditures of regional
offices. Except for expenditures exempt-
ed under ll CFR 106.2(b)(2)(iii)(C) over
head expenditures of a committee re
gional off ice or any committee off ice
with responsibilities in two or more
States shall be allocated to the State
holding the next primary election. cau-
cus or convention in the region. The
committee shall maintain records to
demonstrate that an office operated on
a regional basis. These records should
show for example the kinds of  pro-
grams conducted from the off ice the
number and nature of  contacts with
o ther States  in the  reg ion and the
amount of  time devoted to regional
programs by staf f  working in the re-
gional office.

(C) Overhead expenditures of national
campaign headquarters. Expenditures in
curred for adminis trative. s taf f  and
overhead expenditures of the national
campaign headquarters need not be al-
located to any State except as pro-
vided in paragraph (b)(2)(iv) of this sec-
tion.

(D) Definition of overhead expenditures.
For purposes of 11 CFR 106.2(b)(2)(i1i),
overhead expenditures include. but are
no t l im i ted  to  rent ut i l i t ies  equip -
ment. f urniture supplies and te le
phone service base charges. "Telephone
service base charges" include any reg-
ular monthly charges for committee
phone service and charges for phone
installation and intrastate phone calls
other than charges related to a special
program under 11 CFR 106.2(b)(2)(iv).
Inters tate calls  are not inc luded in
"telephone service base charges." Over-
head expenditures also include the
costs of temporary offices established
while the candidate is traveling in the
State or in the f inal weeks before the
primary election as wet] as expenses
paid by campaign staf f  and subse-
quently reimbursed by the committee
such as miscellaneous supplies copy
ing. printing and telephone expenses.
See 11 CFR 116.5.
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ducting special telephone programs
and public opinion polls shall be allo-
cated in accordance with paragraphs
(b)(2) (iv) and (v) of this section.

(C) Reporting. All expenditures allo-
cated under this section shall be re-
ported on FEC Form UP page 3.

(d) Recordkeeping. All assumptions
and supporting calculations for alloca-
tions made under this section shall be
documented and retained for Commis-
sion inspection. In addition to the
records specified in paragraph (b) of
this section the treasurer shall retain
records supporting the committees al
locations of expenditures to particular
States and claims of exemption from
allocation under this section. If the
records supporting the allocation or
claim of exemption are not retained
the expenditure shall be considered al
locable and shall be allocated to the
State holding the next primary elec
tion caucus or convention after the ex
penditure is incurred.
[56 FR 85909. July 29. 1991 as amended at 60
FR 31872. June 16. 1995 67 FR 78681. Dec. 26.
2002]

(iv) Expenditures for special telephone
programs. Expenditures for special tele
phone programs targeted at a par
ticular State including the costs of de-
signing and operating the program the
costs of installing or renting telephone
lines and equipment toll charges per-
sonnel costs. consultants fees. related
travel costs and rental of office space,
includinga pro rata portion of national,
regional or State office space used for
such purposes. shall be allocated to
that State based on the percentage of
telephone calls made to that State.
Special telephone programs include
voter registration. get out the vote ef-
forts, fundraising and telemarketing
efforts conducted on behalf of the can-
didate. A special telephone program is
targeted at a particular State if 10% or
more of the total telephone calls made
each month are made to that State.
Records supporting the committees al
location of each special telephone pro-
gram under this section shall include
either the telephone bills showing the
total number of calls made in that pro-
gram and the number made to each
State, or a copy of the list used to
make the calls from which these num-
bers can be determined.

(v) Public opinion poll expenditures.
Expenditures incurred for the taking of
a public opinion poll covering only one
State shall be allocated to that State.
Except for expenditures incurred in
conducting a public opinion poll on a
nationwide basis expenditures in-
curred for the taking of a public opin-
ion poll covering two or more States
shall be allocated to those States based
on the number of people interviewed in
each State. Expenditures incurred for
the taking of a public opinion poll in-
clude consultants fees. travel easts
and other expenses associated with de-
signing and conducting the poll.
Records supporting the committees al-
location under this section shall in-
clude documentation showing the total
number of people contacted for each
poll and the number contacted in each
State.

(8) National consulting fees. Expendi-
tures for consultants fees need not be
allocated to any State if the fees are
charged for consulting on national
campaign strategy. Expenditures for
consultants fees charged for con-

§106.3 Allocation of expenses between
campaign and noncampaign re
lated travel.

(a) This section applies to allocation
for expenses between campaign and
non-campaign related travel with re-
spect to campaigns of candidates for
Federal office other than Presidential
and Vice Presidential candidates who
receive federal funds pursuant to 11
CFR part 9005 or 9036. (See 11 CFR
9004.7 and 9034.7) A11 expenditures for
campaign-related travel paid for by a
candidate from a campaign account or
by his or her authorized committees or
by any other political committee shall
be reported.

(b)(l) Travel expenses paid for by a
candidate from personal funds or from
a source other than a political com
mittee shall constitute reportable ex
penditures if the travel is eampaign-re
lated.

(2) Where a candidates trip involves
both campaignrelated and noncam
paignrelated stops the expenditures
allocable for campaign purposes are re-
portable and are calculated on the ac-
tual cost-per-mile of the means of
transportation actually used, starting
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at the point of origin of the trip via
every campaign-related stop and end
ing at the point of origin.

(3) Where a candidate conducts any
campaignre lated activity in a s top
the stop is a campaignrelated stop and
travel expenditures made are report
able. Campaign-related activity shall
not include any incidental contacts.

(c)(1) Where an individual other than
a candidate conducts campaignre
lated activities on a trip the portion of
the trip attributed to each candidate
shall be allocated on a reasonable
basis.

(2) Travel expenses of a candidates
spouse and family are reportable as ex-
penditures only if the spouse or family
members conduct campaign-related ac-
tivities.

(d) Costs incurred by a candidate for
the United States Senate or House of
Representatives for travel between
Washington DC and the State or dis-
trict in which he or she is a candidate
need not be reported herein unless the
costs are paid by a candidates author-
ized committee(s) or by any other po-
litical committee(s).

(e) Notwithstanding paragraphs (b)
and (c) of this section the reportable
expenditure for a candidate who uses
government accommodations for travel
that is campaignrelated is the rate for
comparable accommodations. The re-
portable expenditure for a candidate
who uses a government conveyance for
travel that is campaignrelated is the
applicable rate for a comparable com
mercial conveyance set forth in 11 CFR
100.93(e). In the case of a candidate au-
thorized by law or required by national
security to be accompanied by staff
and equipment the allocable expendi
tures are the costs of facilities suff i
cient to accommodate the party less
authorized or required personnel and
equipment. If such a trip includes both
campaign and noncampaign stops
equivalent costs are calculated in ac-
cordance with paragraphs (b) and (c) of
this section.

(52 U.S.C. 30111(a)(8))

[41 FR 35944 Aug. 25 1976 as amended at 45
FR 15117 Mar. 7. 1980 45 FR 43387. June 27
1980; 48 FR 5234 Feb. 4 1983. 68 FR 69595. Dec.
15 2003]

§106.4 Allocation of polling expenses.
(a) The purchase of opinion poll re-

sults by a candidate or a candidates
authorized political committee or
agent is an expenditure by the can-
didate. Regarding the purchase of opin
ion poll results for the purpose of de-
termining whether an individual
should become a candidate see ll CFR
100.131(a).

(b) The purchase of opinion poll re
sults by a political committee or other
person not authorized by a candidate
to make expenditures and the subse
quent acceptance of the poll results by
a candidate or a candidate's authorized
political committee or agent or by an-
other unauthorized political com-
mittee is a contribution inkind by the
purchaser to the candidate or other po-
litical committee and an expenditure
by the  cand idate  or o ther po lit ical
committee. Regarding the purchase of
opinion poll results for the purpose of
de termining  whether an individual
should become a candidate see 11 CFR
l00.72(a). The poll results are accepted
by a candidate or other political com
mittee if  the  cand idate  or the can-
didate's authorized political committee
or agent or the other unauthorized po
litical committee-

(1) Requested the poll results before
their receipt

(2) Uses the poll results. or
(3) Does not notify the contributor

that the results are refused.
(C) The acceptance of any part of a

pol]s  results  which part prior to re-
ceipt has been made public without
any request authorization, prearrange-
ment or coord ination by the  can-
didatereceipient or political com-
mittee-recipient shall not be treated
as a contribution in-kind and expendi-
ture under paragraph (b) of this sec
tion.

(d) The purchase of opinion poll re-
sults by an unauthorized political com-
mittee for its own use in whole or in
part is an overhead expenditure by the
political committee under §106.l(c)(l)
to the extent of the benefit derived by
the committee.

(e) The amount o f  a contribution
under paragraph (b) of this section or
of any expenditure under paragraphs
(a) and (b) of this section attributable
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(3) If the results are received more
than 180 days after receipt by the ini-
tial recipient(s) no amount need be al-
located.

(h) A  contr ibuto r o f  po l l  resul ts
under paragraph (b) of  this section
shall maintain records suf f ic ient to
support the valuation of the contribu
tion(s) in~kind and shall inform the
candidate-recipient(s) or political com
mittee-1ecipient(s) of the value of the
contribution(s).
[41 FR 35944 Aug. 25 1976. as amended at 45
FR 21209. Apr. 1 19801 67 FR 78681. Dec. 26
20021

to each candidate-recipient or political
committee-recipient shall be-

(1) That share of the overall cost of
the poll which is allocable to each can-
didate (including State and local can
didates) or political committee based
upon the cost allocation formula of the
polling firm from which the results are
purchased. Under this method the size
of the sample the number of computer

. column codes the extent of computer
tabulations. and the extent of written
analysis and verbal consultation if ap-
plicable may be used to determine the
shares Ol.

(2) An amount computed by dividing
the overall cost of  the poll equally
among candidates (including State and
local candidates) or political commit-
tees receiving the results or

(3) A proportion of the overall cost of
the poll equal to the proportion that
the number of question results received
by the cand idate  or po lit ical com-
mittee bears to the total number of
question results received by all can
didates (including State and local can-
didates) and political committees or

(4) An amount computed by any
other method which reasonably reflects
the benefit derived.

(f ) The f irs t candidate(s) or com-
mittee(s) receiving poll results under
paragraph (b) or (d) of this section and
any candidate or political committee
receiving poll results under paragraph
(b) of this section within 15 days after
receipt by the initial recipient(s) shall
compute the amount of the contribu-
tion in-kind and the expenditure as
provided in paragraph (e) of this sec-
tion.

(g) The amount of the contribution
and expenditure reported by a can-
didate or a political committee receiv-
ing poll results under paragraph (b) of
this section more than 15 days after re-
ceipt of such poll results by the initial
recipient(s) shall be-

(1) lf the results are received during
the period 16 to 60 days following re-
ceipt by the initial recipient(s). 50 per-
cent of the amount allocated to an ini-
tial recipient of the same results.

(2) If the results are received during
the period 61 to 180 days after receipt
by the initial recipient(s) 5 percent of
the amount allocated to an initial re-
cipient of the same results

§l06.5 Allocation of expenses between
federal and nonfederal activities
by national party committees.

(a) General rules-(1) Disbursements
from Federal and nonFederal accounts.
National party committees that make
disbursements in connection with Fed-
eral and nonFederal elections shall
make those disbursements entirely
from funds subject to the prohibitions
and limitations of the Act. or from ac
counts established pursuant to 11 CFR
102.5. Political committees that have
established separate Federal and non-
Federal accounts under 11 CFR
l 02.5(a)(1)(i) shall allocate expenses be
tween those accounts according to this
section. Organizations that are not po-
litical committees but have established
separate Federal and nonFederal ac-
counts under 11 CFR 102.5(b)(1)u). or
that make Federal and non-Federal
disbursements from a single account
\1l1d€l 11 CFR 102.5<b><1)(ii). shall also
allocate their Federal and nonFederal
expenses according to this section.
This section covers:

(i) General rules regarding allocation
of Federal and nonFederal expenses by
party committees

(ii) Percentages to be allocated for
administrative expenses and costs of
generic voter drives by national party
committees

(iii) Methods for allocation of admin-
istrative expenses. costs of  generic
voter drives and of fundraising costs
by national party committees and

(iv) Procedures for payment of allo-
cable expenses. Requirements for re-
porting of allocated disbursements are
set forth in 11 CFR 104.10.
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(2) Costs to be allocated. National

party committees that make disburse-
ments in connection with Federal and
nonFederal elections shall allocate ex-
penses according to this section for the
following categories of activity:

(i) Administrative expenses including
rent utilities office supplies. and sala
ries except for such expenses directly
attributable to a clearly identified can-
didate;

(ii) The direct costs of a fundraising
program or event including disburse-
ments for solicitation of funds and for
planning and administration of actual
fundraising events where Federal and
nonFederal funds are collected by one
committee through such program or
event and

(iii) [Reserved]
(iv) Generic voter drives including

voter identif ication voter registration.
and getout-thevote drives o r any
other activities that urge the general
public to register vote or support can-
didates of a particular party or associ-
ated with a particular issue, without
mentioning a specific candidate.

(b) National party committees other
than Senate or House campaign commit-
tees, fired percentages for allocating ad-
ministrative expenses and costs of generic
voter drives-(1) General rule. Each na-
tional party committee other than a
Senate or House campaign committee
shall allocate a fixed percentage of its
administrative expenses and costs of
generic voter drives as described in
paragraph (a)(2) of this section to its
Federal and non-Federal account(s)
each year. These percentages shall dif-
fer according to whether or not the al
locable expenses were incurred in a
presidential election year. Such com
mittees shall allocate the costs of each
combined Federal and nonFederal
fundraising program or event according
to paragraph (f) of this section with no
fixed percentages required.

(2) Fired percentages according to type
of election year. National party commit-
tees other than the Senate or House
campaign committees shall allocate
their administrative expenses and costs
of generic voter drives according to
paragraphs (b)(2) (i) and (ii) as follows:

(i) Presidential election years. In presi
dential election years national party
committees other than the Senate or

House campaign committees shall allo-
cate to their Federal accounts at least
65% each of their administrative ex
penses and costs  of  generic  voter
drives.

(ii) Nonpresidential election years. In
all years other than presidential elec-
tion years, national party committees
other than the Senate or House cam
paign committees shall allocate to
their Federal accounts at least 60%
each of their administrative expenses
and costs of generic voter drives.

(c) Senate and House campaign commit-
tees of a national party, method and min
irnum Federal percentage for allocating
administrative expenses and costs of ge-
nerie voter drives-(1) Method for allo
eating administrative expenses and easts
of generic voter drives. Subject to the
minimum percentage set forth in para-
graph (c)(2) of this section each Senate
or House campaign committee of a na-
tional party shall allocate its adminis-
trative expenses and costs of generic
voter drives, as described in paragraph
(a)(2) of this section according to the
funds expended method described in
paragraphs (c)(1)(i) and (ii) as follows:

(i) Under this method expenses shall
be allocated based on the ratio of Fed
eral expenditures to total Federal and
nonFederal disbursements made by
the  committee  during  the  twoyear
Federal election cycle. This ratio shall
be estimated and reported at the begin-
ning of  each Federal election cycle
based upon the committees Federal
and non-Federal disbursements in a
prior comparable Federal election
cycle or upon the committee's reason-
able prediction of its disbursements for
the coming two years. In calculating
its  Federal expenditures. the com-
mittee shall include only amounts con-
trlbuted Lo or otherwise spent on be-
half of specific federal candidates. Cal-
culation of total Federal and non-Fed
eral disbursements shall also be lim-
ited to disbursements for specific can-
didates, and shall not include overhead
or other generic costs.

(ii) On each of its periodic reports
the committee shall adjust its alloca-
tion ratio to reconcile it with the ratio
of actual Federal and non-Federal dis-
bursements made to date. If the non
Federal account has paid more than its
allocable share the committee shall
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transfer funds from its Federal to its
nonFederal account as necessary to
ref lect the adjusted allocation ratio.
The committee shall make note of any
such adjustments and transfers on its
periodic reports submitted pursuant to
11 CFR 104.5.

(2) Minimum Federal percentage for ad
ministrative expenses and costs of generic
voter drives. Regardless of the alloca-
tion ratio calculated under paragraph
(c)(1) of this section each Senate or
House campaign committee of a na-
tional party shall allocate to its Fed
eral account at least 65% each of its
administrative expenses and costs of
generic voter drives each year. I f  the
committees own allocation calcula-
tion under paragraph (c)(1) of this sec-
tion yields a Federal share greater
than 65%. then the higher percentage
shall be applied. I f  such calculation
yields a Federal share lower than 65%,
then the committee shall report its
calculated ratio according to 11 CFR
104.l0(b) and shall apply the required
minimum Federal percentage.

(3) Allocation 0/ fundraising costs. Sen-
ate and House campaign committees
shall allocate the costs of each com-
bined Federal and non-Federal fund
raising program or event according to
paragraph (f) of this section. with no
minimum percentages required.

(d)-(e) [Reserved]
(f) National party committees; method

for allocating direct costs of fundraising.
(1) If Federal and nonFederal funds are
collected by one committee through a
joint activity that committee shall al-
locate its direct costs of fundraising as
described in paragraph (a)(2) of this
section according to the funds received
method. Under this method the com-
mittee shall allocate its fundrais ing
costs based on the ratio of funds re-
ceived into its Federal account to its
total receipts f rom each fundraising
program or event. This ratio shall be
estimated prior to each such program
or event based upon the committees
reasonable prediction of its Federal
and nonFederal revenue from that pro-
gram or event and shall be noted in
the committees report for the period
in which the f irs t d isbursement for
such program or event occurred sub-
mitted pursuant 11 CFR 104.5. Any dis-
bursements for fundraising costs made

prior to the actual program or event
shall be allocated according to this es
timated ratio.

(2) No later than the date 60 days
af ter each fundrais ing program or
event f rom which both Federal and
non-Federal funds are collected. the
committee shall adjust the allocation
ratio for that program or event to 1e~
fleet the actual ratio of funds received.
I f  the non-Federal account has paid
more than its allocable share the com
mittee shall transfer funds f rom its
Federal to its non-Federal account as
necessary to reflect the adjusted allo
cation ratio. If the Federal account has
paid more than its allocable share. the
committee shall make any transfers of
funds from its nonfederal to lbs federal
account to reflect the adjusted alloca
tion ratio within the 60-day time pe-
riod established by this paragraph. The
committee shall make note of any such
adjustments and transfers in its report
for any period in which a transfer was
made and shall also report the date of
the fundraising program or event that
serves as the basis for the transfer. In
the case of a telemarketing or direct
mail campaign the date for purposes of
this paragraph is the last day of  the
telemarketing campaign or the day on
which the f inal d irect mail so lic ita-
tions are mailed.

(g) Payment of allocable expenses by
committees with separate Federal and
non-Federal accounts~(l) Payment op
tions. Committees that have estab-
lished separate Federal and non-Fed-
eral accounts under ll CFR l02.5(a)(1)(i)
or (b)(1)(i) shall pay the expenses of
joint Federal and nonFederal activi-
ties described in paragraph (a)(2) of
this section according to either para-
graph (g)(1)(i) or (ii) as follows:

(i) Payment by Federal account; trans-
fers from non-Federal account to Federal
account. The committee shall pay the
entire amount of an allocable expense
f rom its  Federal account and shall
transfer funds from its non-Federal ac-
count to its Federal account solely to
cover the non-Federal share of that al-
locable expense.

(ii) Payment by separate allocation ac-
count; transfers from Federal and non-
Federal accounts to allocation account.
(A) The committee shall establish a
separate allocation account into which
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count to a Federal account. in viola-
tion of the Act.

(3) Reporting transfers of funds and al
located disbursements. A political com-
mittee that transfers funds between ac-
counts and pays allocable expenses ac
cording Lo this section shall report
each such transfer and disbursement
pursuant to 11 CFR 104.10(b).

(h) Sunset provision. This section ap-
plies from November 6. 2002 to Decem
ber 31 2002. After December at. 2002 see
11 CFR 106.7(a).
[67 FR 49116. July 29. 2002]

i

l
9

i

l

funds from its Federal and nonFederal
accounts shall be deposited solely for
the purpose of paying the allocable ex-
penses of joint Federal and non-Federal
activities. Once a committee has estab-
lished a separate allocation account for
this purpose all allocable expenses
shall be paid from that account for as
long as the account is maintained.

(B) The committee shall transfer
funds from its Federal and non-Federal
accounts to its allocation account in
amounts proportionate to the Federal
or non-Federal share of each allocable
expense.

(C) No funds contained in the alloca-
tion account may be transferred to any
other account maintained by the com
mittee.

(2) Timing of transfers between ac-
counts. (i) Under either payment option
described in paragraphs (g)(1)(i) or (ii)
of  this section the committee shall
transfer funds from its nonFederal ac-
count to its Federal account or from
its Federal and non-Federal accounts
to its separate allocation account fol
lowing determination of the final cost
of each joint Federal and nonFederal
activity or in advance of  such deter
mination if  advance payment is  re
quired by the vendor and if such pay-
ment is based on a reasonable estimate
of  the activitys  f inal cost as deter
mined by the committee and the ven-
dor(s) involved.

(ii) Funds transferred from a com-
mittees non-Federal account to its
Federal account or its allocation ac-
count are subject to the following re-
quirements:

(A) For each such transfer, the com
mittee must itemize in its reports the
allocable activities f o r which the
transferred funds are intended to pay
as required by 11 CFR 104.10(b)(3)§ and

(B) Except as provided in paragraph
(f)(2) of this section such funds may
not be transferred more than 10 days
before or more than 60 days after the
payments  f o r which they are  des
ignated are made.

(iii) Any portion of a transfer from a
committees non-Federal account to its
Federal account or its allocation ac
count that does not meet the require-
ments of paragraph (g)(2)(ii) of this sec
tion shall be presumed to be a loan or
contribution from the non-Federal ac

§108.6 Allocation of expenses between
federal and nonfederal activities
by separate segregated funds and
noneonneeted committees.

(a) General rule. Separate segregated
funds and non connected committees
that make disbursements in connection
with federal and non-federal elections
shall make those disbursements either
entirely from funds subject to the pro
hibitions and limitations of the Act or
from accounts established pursuant to
11 CFR 102.5. Separate segregated funds
and nonconnected committees that
have established separate federal and
nonfederal accounts under 11 CFR
102.5 (a)(1)(i) or that make federal and
nonfederal disbursements from a sin-
gle account under 11 CFR 102.5(a)(1)(ii)
shall allocate their federal and nonfed-
eral expenses according to paragraphs
(c) (d), and (f) of this section. For pur
poses of this section. "nonconnected
committee" includes any committee
which conducts activities in connec-
tion with an election but which is not
a party committee an authorized com-
mittee of  any candidate for federal
election or a separate segregated fund.

(b) Payments for administrative ex-
penses voter drives and certain public
communications-(1) Costs to be allocated.
Separate segregated funds and noncon-
nected committees that make disburse
ments in connection with Federal and
non-Federal elections shall allocate ex-
penses for the following categories of
activity in accordance with paragraphs
(c) or (d) of this section:

(i) Administrative expenses including
rent utilities, office supplies. and sala-
ries not attributable to a clearly iden
tified candidate except that for a sepa
rate segregated fund such expenses
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may be paid instead by its connected
organization

(ii) The direct costs of a fundraising
program or event including disburse-
ments for solicitation of funds and for
planning and administration of actual
fundraising events. where Federal and
non-Federal funds are collected
through such program or event, except
that for a separate segregated fund
such expenses may be paid instead by
its connected organization

(iii) Generic voter drives including
voter identif ication voter registration
and getoutthevote  drives o r any
other activities that urge the general
public to register vote or support can
didates of a particular party or associ-
ated with a particular issue without
mentioning a specific candidate and

(iv) Public communications that
refer to a political party but do not
refer to any clearly identif ied Federal
or nonFederal candidate

(2) Costs not subject to allocation. Sep-
arate segregated funds and noncon-
nected committees that make disburse-
ments for the following categories of
activity shall pay for those activities
in accordance with paragraph (f) of this
section:

(i) Voter drives including voter iden-
tif ication, voter registration and get-
outthevote drives in which the print-
ed materials or scripted messages refer
to. or the written instructions direct
the separate segregated funds or non-
connected committee's employee or
volunteer to refer to:

(A) One or more clearly identif ied
Federal candidates. but do not refer to
any clearly identified nonFederal can-
didates or

(B) One or more clearly identif ied
Federal candidates and also refer to
candidates of a particular party or as-
sociated with a particular issue. but do
not refer to any clearly identified non-
Federal candidates.

(i i) Vo ter d rives . inc lud ing  vo ter
identif ication. voter registration and
get-out-thevote drives in which the
printed materials or scripted messages
refer to. or the written instructions di
rect the separate segregated funds or
nonconnected eommittees employee or
volunteer to refer to:

(A) One or more clearly identif ied
non-Federal candidates b ut  d o  no t

refer Bo any clearly identified Federal
candidates or

(B) One or more clearly identif ied
non-Federal candidates and also refer
to candidates of a particular party or
associated with a particular issue but
do not refer to any clearly identif ied
Federal candidates

(i i i) Public communications that
refer to one or more clearly identif ied
Federal candidates regardless of
whether there is reference to a polit
ic al  party but  do  no t re f e r to  any
clearly identified nonFederal can-
didates, and

(iv) Public communications that
refer to a political party, and refer to
one or more clearly identified non~Fed-
eral candidates but do not refer Bo any
clearly identified Federal candidates.

(c) [Reserved]
(d) Method for allocating direct costs of

fundraising. (1) If federal and non-fed-
eral funds are collected by one com-
mittee  through a jo int ac tivity that
committee shall allocate  its  d irec t
costs of fundraising, as described in
paragraph (a)(2) of this section accord-
ing to  the funds rece ived method.
Under this  method the committee
shall allocate its  fundrais ing costs
based on the ratio of funds received
into its federal account to its total re-
ceipts from each fundraising program
or event. This ratio shall be estimated
prior to each such program or event
based upon the committee's reasonable
prediction of its federal and non-fed-
eral revenue f rom that program or
event and shall be noted in the com-
mittee's report for the period in which
the f irst disbursement for such pro-
gram or event occurred submitted pur-
suant to 11 CFR 104.5. Any disburse-
ments for fundraising costs made prior
to the actual program or event shall be
allocated according to this estimated
ratio.

(2) No later than the date 60 days
af te r each f undrais ing  program or
event from which both federal and non-
federal funds are collected the com
mittee shall adjust the allocation ratio
for that program or event to reflect the
actual ratio of  funds received I f  the
nonfederal account has paid more than
its  allocable share the committee
shall transfer funds from its federal to
its non-federal account as necessary
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to reflect the adjusted allocation ratio.
If  the federal account has paid more
than its allocable share the committee
shall make any transfers of funds from
its nonfederal to its federal account to
ref lect the adjusted allocation ratio
within the 60day time period estab
lished by this paragraph. The com-
mittee shall make note of any such ad-
justments and transfers in its report
for any period in which a transfer was
made and shall also report the date of
the fundraising program or event
which serves as the basis for the trans
fer. In the case of a telemarketing or
direct mail campaign the "date" for
purposes of this paragraph is the last
day of the telemarketing campaign or
the day on which the f inal direct mail
solicitations are mailed.

(e) Payment of allocable expenses by
committees with separate federal and non-
federal accounts-(1) Payment options.
Nonconnected committees and sepa-
rate segregated funds that have estab~
listed separate federal and non-federal
accounts under 11 CFR 102.5 (a)(l)(i)
shall pay the expenses of joint federal
and nonfederal activities described in
paragraph (b) of this section according
to either paragraph (e)(1)(i) or (ii). as
follows:

(i) Payment by federal account; trans
fers from nonfederal account to federal
amount. The committee shall pay the
entire amount of an allocable expense
f rom its  f ederal account and shall
transfer funds from its non-federal ac
count to its federal account solely to
cover the nonfederal share of that al-
locable expense.

(i i) Payment by separate allocation ac
count; transfers from federal and non-fed
eral accounts to allocation account. (A)
The committee shall establish a sepa
rate  al location account into  which
funds from its federal and nonfederal
accounts shall be deposited solely for
the purpose of paying the allocable ex-
penses of joint federal and non-federal
activities. Once a committee has estab
lished an allocation account for this
purpose all allocable expenses shall be
paid from that account for as long as
the account is maintained.

(B) The committee shall transfer
funds from its federal and nonfederal
accounts to its allocation account in
amounts proportionate to the federal

or non-federal share of each allocable
expense.

(C) No funds contained in the alloca
tion account may be transferred to any
other account maintained by the com
mittee.

(2) Timing of transfers between ac-
counts. (i) Under either payment option
described in paragraphs (e)(1) (i) or (ii)
of  this  section the committee shall
transfer funds from its nonfederal ac
count or from its federal and nonfed-
eral accounts to its separate allocation
account following determination of the
final cost of each joint federal and non
federal activity or in advance of such
determination if  advance payment is
required by the vendor and if such pay-
ment is based on a reasonable estimate
of  the activitys  f inal cost as  deter
mined by the committee and the ven-
dor(s) involved.

(ii) Funds transferred f rom a com-
mittee's nonfederal account to its fed-
eral account or its allocation account
are subject to the following require-
ments:

(A) For each such transfer the com
mittee must itemize in it.s reports the
allocable activities for which the
transferred funds are intended to pay as
required by 11 CFR 104.10(b)(3) and

(B) Except as provided in paragraph
(d)(2) of this section such funds may
not be transferred more than 10 days
before or more than 60 days after the
payments  f o r which they are  des -
ignated are made.

(iii) Any portion of a transfer from a
committee's non-federal account to its
federal account or its allocation ac-
count that does not meet the require
ments of paragraph (e)(2)(ii) of this sec
tion shall be presumed to be a loan or
contribution from the non-federal ac
count to a federal account, in violation
of the Act.

(3) Reporting transfers of funds and al
located disbursements. A political com
mittee that transfers funds between ac
counts and pays allocable expenses ac-
cord ing to this  section shall report
each such transfer and disbursement
pursuant to 11 CFR 104.10(b).

(f) [Reserved]
NOTE TO 11 CFR 106.61 On November 80.

2009 the United States District Court for the
District of Columbia ordered that paragraphs
(c) and (f) of §10G.6 are vacated. See Final
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Order EM1LYs List v. FEC No. 05-0049
(D.D.C. Nov. 30. 2009)

[55 FR 26071. June 26. 1990. as amended at. 57
FR 8993 Mar. 13 1992. 69 FR 68067 Nov. pa
2004: 74 FR 68662. Dec. 29 2009: 15 FR 13224
Mar. 19. 2010]

§106.7 Allocation of expenses between
Federal and nonFederal accounts
by party committees, other than for
Federal election activities.

(a) National party committees are
prohibited f rom raising or spending
non-Federal funds. Therefore these
committees shall not allocate expendi-
tures and disbursements between Fed
eral and non-Federal accounts. All dis
bursements by a national party com-
mittee must be made from a Federal
account.

(b) State, d is tric t and local party
committees that make expenditures
and disbursements in connection with
both Federal and nonFederal elections
for activities that are not Federal elec-
tion ac tivit ies  pursuant to  11 CFR
100.24 may use only funds subject to the
prohibitions and limitations of the Act
or they may allocate such expenditures
and disbursements between their Fed
eral and their non-Federal accounts.
State, d istric t and local party com-
mittees that are political committees
that have established separate Federal
and non-Federal accounts under 11 CFR
102.5(a)(l)(i) shall allocate expenses be-
tween those accounts according to
paragraphs (c) and (d) of this section.
Party organizations that are not polit-
ical committees but have established
separate Federal and non-Federal ac-
counts, or that make Federal and non-
Federal disbursements from a single
account shall also allocate their Fed
eral and non-Federal expenses accord
ing to paragraphs (C) and (d) of this
section. In lieu of establishing separate
accounts party organizations that are
not political committees may choose
to use a reasonable accounting method
approved by the Commission (including
any method embedded in software pro
vided or approved by the Commission)
pursuant to 11 CFR 102.5 and 800.30.

(C) Costs allocable by Slate district and
local party committees between Federal
and non-Federal accounts-(1) Salaries
wages, and fringe benefits. State dis-
trict and local party committees must
either pay salaries wages. and fringe

benefits for employees who spend 25%
or less of their time in a given month
on Federal election activity or activity
in connection with a Federal election
with funds from their Federal account.
or with a combination of  funds f rom
the ir Federal and  nonFederal ac -
counts, in accordance with paragraph
(d)(2) of  this  section. See 11 CFR
300.33(d)(1)

(2) Administrative costs. State dis-
trict. and local party committees may
either pay administrative costs includ-
ing rent utilities off ice equipment of
f ice supplies postage for other than
mass mailings. and routine building
maintenance upkeep and repair, from
their Federal account. or allocate such
expenses between their Federal and
non-Federal recounts except that any
such expenses directly attributable to
a clearly identif ied Federal candidate
must be paid only from the Federal ac-
count.

(3) Exempt party activities that are not
Federal election activities. State dis
trict. and local party committees may
pay expenses for party activities that
are exempt from the definitions of con
tribution and expenditure under 11
CFR 10080 100.87 or 100.89 and 100.140
100.147 or 100.149 that are conducted in
conjunction with nonFederal activity,
and that are not Federal election ac
tivities pursuant to 11 CFR 100.24 from
their Federal accounts or may allocate
these expenses between their Federal
and nonFederal accounts.

(4) Certain fundraising costs. State
dis tric t and local party committees
may allocate the direct costs of joint
fundraising programs or events be-
tween their Federal and nonFederal
accounts according to the funds re-
ceived method described in paragraph
(d)(4) of this section. The direct costs
of a fundraising program or event in
clude expenses for the solicitation of
funds and for the planning and admin-
is tration o f  ac tual f undrais ing pro-
grams and events.

(5) Voter-drive activities that do not
qualify as Federal election activities and
that are not party exempt activities. Ex-
penses for voter identif ication voter
registration. and get-out-the-vote
drives and any other activities  that
urge the general public to register or
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vote or that promote or oppose a polit-
ical party without promoting or op-
posing a candidate or non~Federal can-
didate that do not qualify as Federal
election activities and that are not ex-
empt party activities  must be paid
with Federal funds or may be allocated
between the committee's Federal and
nonFederal accounts.

(d) Allocation percentages ratios, and
recordkeeping-(1) Salaries and wages.
Committees must keep a monthly log
of the percentage of  time each em-
ployee spends in connection with a
Federal election. Allocations of sala-
ries and wages shall be undertaken as
follows:

(i) Except as provided in paragraph
(d)(1 )(i i i ) o f  this  sec tion salaries
wages and fringe benefits paid for em-
ployees who spend 25% or less of their
compensated time in a given month on
Federal election activities or on activi-
ties in connection with a Federal elec-
tion must either be paid only from the
Federal account or be allocated as ad-
ministrative costs under paragraph
(d)(2) of this section.

(ii) Salaries wages and fringe bene-
fits paid for employees who spend more
than 25% of their compensated time in
a given month on Federal election ac-
tivities or on activities in connection
with a Federal election must be paid
only f rom a Federal account. See ll
CFR 300.33(d)(l), and paragraph (e)(2) of
this section.

(iii) Salaries wages and fringe bene-
fits paid for employees who spend none
of their compensated time in a given
month on Federal election activities or
on activities in connection with a Fed
eral election may be paid entirely with
funds that comply with State law.

(2) Administrative costs. State dis
trict and local party committees that
choose to allocate administrative ex-
penses may do so subject to the fo]
lowing requirements:

(i) Presidential election years. In any
even year in which a Presidential can-
didate but no Senate candidate ap
pears  on the ballo t and in the pre
ceding year State. district and local
party committees must allocate at
least 28% of administrative expenses to
their Federal accounts.

(it) Presidential and Senate election
year. In any even year in which a Presi

dential candidate and a Senate can
didate appear on the ballot. and in the
preceding year, State dis tric t, and
local party committees must allocate
at least 36% of administrative expenses
to their Federal accounts.

(i i i) Senate election year. In any even
year in which a Senate candidate but
no Presidential candidate appears on
the ballot and in the preceding year,
State  d is tric t and local party com-
mittees must allocate at least 21% of
administrative expenses to their Fed
eral account.

(iv) Non-Presidential and nonSenate
year. In any even year in which neither
a Presidential nor a Senate candidate
appears on the ballot, and in the pre-
ceding year State distric t and local
party committees  must allocate  at
least 15% of administrative expenses to
their Federal account.

(3) Exempt party activities and voter
drive activities that are not Federal elec-
tion activities. State district and local
party committees that choose to allo-
cate expenses for exempt activities
conducted in conjunction with non-
Federal activities and voter drive ac-
tivities that are not Federal election
activities must do so subject to the
following requirements:

(i) presidential election years. In any
even year in which a Presidential can-
didate but no Senate candidate ap-
pears  on the ballo t and in the pre-
ceding year, State, district and local
party committees  must allocate  at
least 28% of these expenses to their
Federal accounts.

(i i) Presidential and Senate election
year. In any even year in which a Presi
dential candidate and a Senate can-
didate appear on the ballot and in the
preceding year State district and
local party committees must allocate
at least 36% of these expenses to their
Federal accounts.

(iii) Senate election year. In any even
year in which a Senate candidate but
no Presidential candidate appears on
the ballot and in the preceding year.
State  d is tric t and local party com
mittees must allocate at least 21% of
these expenses to their Federal ac-
count.

(iv) NonPresidential and nonSenate
year. In any even year in which neither
a Presidential nor a Senate candidate
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appears on the ballot, and in the pre-
ceding year State. district and local
party committee must allocate at least.
15% of these expenses to their Federal
account.

(4) Fundraising for Federal and non-
Federal accounts. If Federal and non-
Federal funds are collected by a State
district o r local party committee
through a jo int fundrais ing activity
that committee must allocate its di
rect fundraising costs using the funds
received method and according to the
following procedures:

(i) The committee must allocate its
fundraising costs based on the ratio of
funds received into its Federal account
to its total receipts f rom each fund-
raising program or event. This ratio
shall be estimated prior to each such
program or event based upon the com-
mittees reasonable prediction of  its
Federal and non-Federal revenue from
that program or event. and must be
noted in the committees report for the
period in which the first disbursement
for such program or event occurred
submitted pursuant to 11 CFR 104.5.
Any disbursements for fundraising
costs made prior to the actual program
or event must be allocated according to
this estimated ratio.

(ii) No later than the date 60 days
af ter each fundrais ing program or
event f rom which both Federal and
nonFederal funds are collected the
committee shall adjust the allocation
ratio for that program or event to re
flect the actual ratio of funds received.
I f  the nonFederal account has paid
more than its allocable share the com-
mittee shall transfer funds f rom its
Federal to its nonFederal account as
necessary to reflect the adjusted allo-
cation ratio. If the Federal account has
paid more than its allocable share the
committee shall make any transfers of
funds from its nonFederal to its Fed-
eral account to reflect the adjusted al-
location ratio within the 60day time
period established by this paragraph.
The committee shall make note of any
such adjustments and transfers in its
report for any period in which a trans-
fer was made and shall also report the
date of  the fundrais ing program or
event that serves as the basis for the
transfer. In the case of a telemarketing
or direct mail campaign the date for

purposes of this paragraph is the last
day of the telemarketing campaign or
the day on which the f inal direct mail
solicitations are mailed.

(e) Costs not allocable by State district
and local party committees between Fed
eral and nonFederal accounts. The fol-
lowing costs incurred by State dis
trict and local party committees shall
be paid only with Federal funds:

(1) Disbursements for State district
and local party committees for activi-
ties that refer only to one or more can-
didates for Federal office must not be
allocated. All such disbursements must;
be made from a Federal account.

(2) Salaries and wages. Salaries and
wages for employees who spend more
than 25% of their compensated time in
a given month on activities in connec
tion with a Federal election must not
be allocated. All such disbursements
must be made from a Federal account.
See 11 CFR 300.33(d)(2)

(3) Federal election activities. Activi-
ties that are Federal election activities
pursuant to 11 CFR 100.24 must not be
allocated between Federal and non
Federal accounts. Only Federal funds
or a mixture  o f  Federal f unds  and
Levin funds. as provided in 11 CFR
300.353 may be used.

(f) Transfers between accounts to cover
allocable expenses. State district. and
local party committees may transfer
funds from their non-Federal to their
Federal accounts or to an allocation
account solely to meet allocable ex
penses under this section and only pur
suant to the following requirements:

(1) Payments from Federal accounts or
from allocation accounts. (i) State dis-
trict and local party committees must
pay the entire amount of an allocable
expense from their Federal accounts
and transfer funds from their nonFed
eral account to the Federal account
solely to cover the non-Federal share
of that allocable expense or

( i i )  S tate  d is t r ic t  o r  lo c al  p ar ty
committees may establish a separate
allocation account; into which funds
from its Federal and non-Federal ac-
counts may be deposited solely for the
purpose of  paying the allocable ex
penses of joint Federal and non-Federal
activities.

(2) Timing. (i) If a Federal or alloca-
tion account is used to make allocable
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expenditures and disbursements State
district and local party committees
must transfer funds from their non-
Federal to their Federal or allocation
account to meet allocable expenses no
more than 10 days before and no more
than 60 days after the payments for
which they are designated are made
from a Federal or allocation account
except that transfers may be made
more than 10 days before a payment is
made from the Federal or allocation
account if advance payment is required
by the vendor(s) and if such payment is
based on a reasonable estimate of the
activitys final costs as determined by
the committee and the vendor(s) in-
volved.

(ii) Any portion of a transfer from a
committees nonFederal account to its
Federal or allocation account that does
not meet the requirement of paragraph
(f)(2)(i) of this section shall be pre-
sumed to be a loan or contribution
from the nonFederal account to the
Federal or allocation account in viola
tion of the Act.

(b) Attribution. Each disbursement for
the costs of a phone bank described in
paragraph (a) of this section shall be
attributed as follows:

(1) Fifty percent of the disbursement
is not attributable to any other Fed-
eral or non-Federal candidate but
must be paid for entirely with Federal
funds, and

(2) Fifty percent of the disbursement
is attributed to the clearly identified
Federal candidate and must be paid for
entirely with Federal funds. This dis
bursement may be one or a combina-
tion of the following:

(i) An in-kind contribution subject
to the limitations set forth in 11 CFR
110.1 or 110.2 or

(ii) A coordinated expenditure or an
independent expenditure subject Lo the
limitations restrictions. and require-
ments of 11 CFR 109.10 109.32. and
109.33. or

(iii) Reimbursed by the clearly iden
tified Federal candidate or his or her
authorized committee.
[68 FR 64520 Nov. 14. 2003. M amended at 69
FR 63920. Nov. a. 2004]

[67 FR 49118. July 29 2002 as amended at 67
FR 78681. Dee. 26. 2002. 70 FR 75384. Dec. 20.
20051

NOMI-
REG-

PART 107-PRESIDENTIAL
NATING CONVENTION,
ISTRATION AND REPORTS

§106.8 Allocation of expenses for polit
ic a l party committee phone banks
that re fer to a c learly  ident if ied
Federal candidate.

Sec.
107.1 Registration and reports by political

parties.
107.2 Registration and reports by host com

mittees and municipal funds.

AUTHORI'rY: 52 U.S.C. 30105. 30111(a)(8).

SOURCE: 59 FR 38615. June 29. 1994 unless
otherwise noted.

(a) Scope. This section applies to the
costs of a phone bank conducted by a
national, State district or local com-
mittee or organization of a political
party where-

(1) The communication refers to a
clearly identified Federal candidate

(2) The communication does not refer
to any other clearly identified Federal
or nonFederal candidate

(3) The communication includes an-
other reference that generically refers
to other candidates of the Federal can-
didates party without clearly identi
fying them

(4) The communication does not so
licit a contribution donation or any
other funds from any person and

(5) The phone bank is not exempt
from the definition of "contribution"
under 11 CFR 100.89 and is not exempt
from the definition of "expenditure"
under 11 CFR 100.149.

§107.1 Registration and reports by po
litical parties.

Each convention committee estab-
lished under 11 CFR 9008.3(a)(2) by a na-
tional committee of a political party
and each committee or other organiza-
tion including a national committee
which represents a political party in
making arrangements for that partys
convention held to nominate a presi-
dential or vice presidential candidate
shall register and report in accordance
with 11 CFR 9008.3(b)
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§l07.2 Registration and reports by
host committees and municipal
funds.

Each host committee and municipal
fund shall register and report in ac-
cordance with 11 CFR 9008.51 The re-
ports shall contain the information
specified in 11 CFR part 104.
[68 FR 47414. Aug. 8. 2003]

PART 'I08-FILING COPIES OF RE-
PORTS AND STATEMENTS WITH
STATE OFFICERS (52 U.$.C.
30113)

shall not apply to a State if the Com-
mission has determined that the State
maintains a system that can electroni-
cally receive and duplicate reports and
statements filed with the Commission.
Once a State has obtained a waiver
pursuant to this paragraph the waiver
shall apply to all reports that can be
electronically accessed and duplicated
from the Commission regardless of
whether the report or statement was
originally filed with the Commission.
The list of States that have obtained
waivers under this section is available
on the Commissions website.

U.s.c.(52
[45 FR 15117. Mar. 7. 1980 as amended at. 65
FR 15223. Mar. 22 2000 68 FR 420. Jan. 3 2003]

Sec.
108.1 Filing requirements

30113(a)(l)).
108.2 Filing copies of reports and state

ments in connection with the campaign
of any candidate seeking nomination for
election to the Office or President or
VicePresident (52 U.S.C. 30113(a)(2))

108.3 Filing copies of reports and state
ments in connection with the campaign
of any congressional candidate (52 U.S.C.
30113(a)(2)).

108.4 Filing copies of reports by committees
other than principal campaign commit
tees (52 U.S.C. 30113(a)(2)).

108.5 Time and manner of filing copies (52
U.S.C. 30104(a)(2)).

108.6 Duties of State officers (52 U.S.C.
30]13(b))

108.7 Effect on State law (52 U.S.C. 30143).
108.8 Exemption for the District of Colum

bia.
AUTHORITYi 52 U.S.C. 30104(a)(2). 30111(8)(8).

30113 30148.

SOURCE: 45 FR 15117 Mar. 7. 1980 unless
otherwise noted.

§l08.2 Filing copies of reports and
statements in connection with the
campaign of any candidate seeking
nomination for election to the Of
fice of President or VieePresident
(52 U.S.C. 30113(a)(2))

Except as provided in §108.1(b) a
copy of each report and statement re-
quired to be filed under the Act (in
cluding 11 CFR part 104) by a Presi-
dential or Vice Presidential can-
didates principal campaign com-
mittee or under 11 CFR 104.4 or part
109 by any other person making inde
pendent expenditures. in connection
with a candidate seeking nomination
for election to the office of President
or Vice-President, shall be filed with
the State officer of each State in which
an expenditure is made in connection
with the campaign of a candidate seek
ing nomination for election to the of
fice of President or Vicepresident. The
report and statement shall contain all
transactions pertaining to that State
during the reporting period. Any com-
mittee other than a Presidential or
Vice Presidential candidates principal
campaign committee and the can
didates authorized committee(s) shall
also file a copy of each report and
statement with the appropriate State
officer of the State in which such com-
mittee has its headquarters pursuant
tO 11 CFR 108.4

[45 FR 15117 Mar. 7. 1980. as amended at 65
FR 15224 Mar. 22 2000]

§l08.1 Filing requirements (52 U.S.C.
30113(a)(l))

(a) Except as provided in paragraph
(b) of this section a copy of each re
port and statement required to be filed
by any person under the Act shall be
filed either with the Secretary of State
of the appropriate State or with the
State officer who is charged by State
law with maintaining state election
campaign reports. In States where re-
ports are to be filed with a designated
officer other than the Secretary of
State the chief executive officer of
that State shall notify the Commission
of such designation.

(b) The filing requirements and du-
ties of State officers under this part 108
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§108.5 Time and manner of filing cop
ies (52 U.S.C. 30l 04(a)(2))

A copy of any report or statement re-
quired to be f iled with a State off icer
under 11 CFR part 108 shall be filed at
the same time as the original report is
filed. Each copy of such report or state-
ment shall be a complete true and leg-
ib le  copy o f  the  o rig inal report o r
statement filed.

State officers (52§108.6 Duties of
U.s.c. 30113(b))

§108.3 Filing copies of reports and
statements in connection with the
campaign of any congressional can
didate (52 U.S.C. 30113(a)(2)).

(a) Except as provided in §108.1(b) a
copy of each report and statement re
quired to be filed under 11 CFR part 104
by candidates and the authorized com-
mittees of candidates, for nomination
for election or election to the office of
Senator by other committees that sup
port only such candidates and by the
National Republican Senatorial Com-
mittee and the Democratic Senatorial
Campaign Committees shall be f iled
with the appropriate State off icer of
that State in which an expenditure is
made in connection with the campaign.

(b) Except as provided in §l08.1(b) a
copy of each report and statement re-
quired to be filed under 11 CFR part 104
by candidates and authorized commit
tees of candidates for nomination for
election or election to the of f ice of
Representative in Delegate or Resi-
dent Commissioner to the Congress. or
by unauthorized committees, or by any
other person under 11 CFR part 109 in
connection with these campaigns shall
be filed with the appropriate State offi-
cer of that State in which an expendi
ture is made in connection with the
campaign.

(c) Unauthorized committees that
file reports pursuant to paragraph (b)
of this section are required to file and
the Secretary of State is required to
retain only that portion of  the report
applicable to candidates seeking elec
tion in that State.

[65 FR 15224. Mar. 22. 2000]

§108.4 Filing copies of reports by com
mittees other than principal cam
paign committees (52 U.S.C.
30113(a)(2))

Except as provided in §108.1(b) the
Secretary of  State or the equivalent
State officer, shall carry out the duties
set forth in paragraphs (a) through (e)
of this section:

(a) Receive and maintain in an or-
derly manner all reports  and s tate-
ments required to be filed

(b) Preserve such reports and state
ments  (e ither in orig inal f orm or in
facsimile copy by microf ilm or other
wise) filed under the Act for a period of
2 years from the date of receipt, except
that reports and statements that can
be accessed and duplicated electroni
cally from the Commission need not be
so preserved

(c) Make the reports and statements
filed available as soon as practicable
(but within 48 hours of receipt) for pub-
lic inspection and copying during office
hours and permit copying of any such
reports or statements by hand or by
duplicating machine at the request of
any person except that such copying
shall be at the expense of the person
making the request and at a reasonable
fee

(d) Compile and maintain a current
lis t of  all reports and statements or
parts of such reports and statements
pertaining to each candidate, and

(e) If the State has received a waiver
of these f iling requirements pursuant
to §108.1(b), allow access to and dupli-
cation of reports and statements cov-
ered by that waiver except that such
access and duplication shall be at the
expense of the person making the re-
quest and at a reasonable fee.

Except as provided in §108.1(b). any
unauthorized committee that makes
contributions  in connec tion with a
Presidential election and that is re-
quired to f ile  a report(s) and state
ment(s) under the Act shall file a copy
of such report(s) and statement(s) with
the State officer of the State in which
both the rec ip ient and contributing
committees have their headquarters. [45 FR 15117 Mar 7. 1980. as amended at  65

FR 15224. Mar. 22. 2000][65 FR 15224. Mar. 22 2000]
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§ 108.7 11 CFR Ch. I (I-I-I6 Edition)

PART I09-COORDINATED AND
INDEPENDENT EXPENDITURES (52
U.S.C. 30101(17). 30I I6(c) AND
(d), AND PUB. L. 107-155 SEC.
2 I4(C))

Sec.

Subpar A-Scope and Definitions

109.1
109.2
109.3

when will this part apply"
[Reserved]
Definitions.

l

I

1Subpart B-Independent Expenditures
l

l

109.10 How do political committees and
other persons report independent expend
itures"

109.11 When is a "nonautho1ization notice"
(disclaimer) required"

Subpart C Foordinct ion

l

109.20 What does "coordinated" mean?
109.21 What is  a "coordinated communica

s on"°
109.22 Who is prohibited from making co

ordinated communications?
109.28 Dissemination distribution or repub

lication of candidate campaign mate
rials.

subpar D-Special Provisions lot Political
Party Committees

§l08.7 Effect on State law (52 U.S.C.
30143)

ia) The provis ions of  the Federal
Election Campaign Act of  1971 as
amended and rules and regulations
issued thereunder supersede and pre-
empt any provision of State law with
respect to election to Federal office.

(b) Federal law supersedes State law
concerning the-

(1) Organization and registration of
political committees supporting Fed-
eral candidates

(2) Disclosure of receipts and expend-
itures by Federal candidates and polit-
ical committees and

(3) Limitation on contributions and
expenditures regarding Federal can
didates and political committees.

(c) The Act does not supersede State
laws which provide for the-

(1) Manner of  qualifying as a can-
didate or political party organization:

(2) Dates and places of elections
(3) Voter registration:
(4) Prohibition of false registration

voting fraud theft of ballots. and simi
lar offenses

(5) Candidates personal financial dis-
closure or

(6) Application of  State law to the
funds used for the purchase or con-
struction of a State or local party of-
fice building to the extent described in
11 CFR 300.35.

[45 FR 15117. Mar. 7. 1980. as amended at 67
FR 49119. July 29. 2002]

§l08.8 Exemption for the District of
Columbia.

Any copy of a report required to be
filed with the equivalent off icer in the
District of Columbia shall be deemed
to be filed if the original has been filed
with the Secretary or the Commission
as appropriate.

[45 FR 15117 Mar. 7. 1980 as amended at 61
FR 6095 Feb. 16. 1996]

109.30 How are political party committees
treated for purposes of coordinated and
independent expenditures"

109.31 [Reserved]
109.32 What are the coordinated party ex

penditure limits"
109.88 May a political party committee as

sign its coordinated party expenditure
authority to another political party com
mittee?

109.84 When may a political party com
mittee make coordinated party expends
tores"

109.35 [Reserved]
109.36 Are there circumstances under which

a political party committee is prohibited
from making independent expenditures"

109.87 What is a "party coordinated eommu
nication""

AUTHQRITY: 52 U.S.C. 30101(17). 80104(¢)
30111(a)(8) 30116 301202 Sec. 214(0>. Pub. L.
107-155. 116 Stat. 81.

SOURCE: 68 FR 451 Jan. 8. 2003 unless oth
erwise noted.
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Introduction

About this Guide Using This Guide
This Guide replaces the June 2001 edition of the
Campaign Guide for Corporations and Labor Organiza-
tions.It summarizes the federal campaign finance
laws applicable to corporations, labor organizations
and their separate segregated funds as of lanuary
2007. For updated information, please consult the
months Record supplements to this Guide at www.
fec.gov/info/publications.shtml#guides.

The rules and procedures explained in this guide
apply to labor organizations and to all types of cor-
porations including:

• Incorporated businesses,
• Incorporated membership organizations (in-

cluding trade associations),
National banks

• Corporations without capital stock; and
• Incorporated cooperatives.
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Authorities primarily cited in this Guide include
FEC regulations and advisory opinions (AOs).
All regulatory citations are to Title I I  of the Code
of Federal Regulations, Parts 100-1 16 and 9001-
9039 (200 I). Copies ofAOs may be obtained from
the FEC; in addition, each AO is summarized in the
Commission's monthly newsletter, the Record.AOs
are also reported in the Federal Election Campaign
Financing Guide published by Commerce Clearing
House Inc.

Commissi
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Steven T.Walther
Ellen L;Weintraub

italicized WordsStaff Director:
Petrina M. Clark

Acting General Counsel:
Thomasenia R Duncan

Terms printed in italics in this Guide have specific
definitions under the election law. Definitions of
these terms can be found in Appendix G.

Getting More Help
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.*8z Advisory Opinions

Any person or group requiring a clarif ication of the
election law with regard to an activity that they plan
to undertake may request an AO from the FEC.
Individuals and organizations involved in the activ-
ity specifically addressed in an AO (or in an activity
that is materially indistinguishable) may rely on the
opinion for legal guidance.AO requests may be ad-
dressed to the Office of General Counsel at:

Cover: Michael Lantz. Man Controlling Trade 1942.

photo by James Landon Jones

Federal Election Commission
999 E Street. NW
Washington, DC 20463.
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T0II-Free Line The Law
Many questions about federal campaign finance
law do not require formal advisory opinions. Such
questions may be addressed to trained FEC staff
members by calling the FECs 800 number, below.
Persons in the Washington, DC,area may call locally.
The numbers are:

800/4249530
202/694-1 100
202/219~3336 (TDD)

Hearing-impaired persons may reverse the charges
when calling longdistance on the TDD number.

Free Publications

The Federal Election Campaign Act (the Act) prohibits
corporations and labor organizations from using
their general treasury funds to make contributions
or expenditures in connection with federal elec-
tions. 52 U.S.C. §30 l l8(a). In spite of this broad
prohibition, there are many ways in which a cor-
poration or union may legally participate in federal
election activities.

The Federal Election Commission (FEC)-the
agency that administers and enforces the Act-has
prepared this Campaign Guide to help corporations
and labor organizations pursue federal campaign
activities within the limits of the law.

TheSSF

In addition to this Guide. the FEC publishes a series
of brochures and other publications on several
aspects of campaign financing and the election law.
Subscriptions to the Commission's newsletter, the
Record,are available free of charge.Write or call the
FEC for a list of publications currently available.

FE( Web Site
Filing forms and other informational materials, such
as advisory opinions and recent changes in FEC
regulations are also available on the FEC web site
(www.fec.gov).

Compliance with Small Business Regulatory

Enforcement Fairness Act of 1996
This guide serves as the small entity compliance
guide for corporations and labor organizations, as
required by section 212 of the Small Business Regu-
latory Enforcement Fairness Act of 1996, Pub. L. No.
l04-l2lTitle ii, I  10 Stat. 857 (I 996).

While corporations and labor organizations are
prohibited from making contributions or expendi-
tures in connection with federal elections, the Act
and Commission regulations permit them to set up
political committees. which may make contributions
to and expenditures on behalf of federal candidates
and other committees.

Federal election law refers to a corporate or
labor political committee as a "separate segregated
fund" (SSF),though it is more commonly called a
"political action committee" or PAC. (Unless oth-
erwise indicated the terms "SSE" and "the commit
tee" are used interchangeably in this Guide.)

As the name implies money contributed to a
separate segregated fund is held in a separate bank
account from the general corporate or union trea
sury.

The Connected Organization
A corporation or union that sponsors an SSF is
called the connected organization.The connected
organization may use its general treasury funds to
pay for the costs of operating and raising money for
the SSE

The connected organization may also exercise
control over its committee. I l4.5(d). Corporations
and unions often adopt bylaws to govern their SSFs,
though bylaws are not required under the law and
do not have to be filed with the FEC except when
requested.

ii



Contents

CHAPTER 4 Supporting CandidatesAbout this Guide

Introduction

Using This Guide

i

i

i

31

31

32

34

|.
2.
3.
4.CHAPTER I

5.

Contributions

Independent Expenditures

Electioneering Communication

Independent Expenditures and Electioneering

Communications by Qualified Nonprofit

Corporations

Disclaimer Notices
35

37

CHAPTER 5 Keeping Records

I

I

I

2

2

4

4

I.

2.

3.

4.

5.

6.

Three-Year Retention of Records

Receipts

Recording Contributions

Recording Other Receipts

Recording Disbursements

Treasurers Best Efforts

41

41

41

41

42

42

43

5

5

7

7

8

8

8

Getting Started

I. Registering with the FEC

2. Treasurer

3. Naming the SSF

4. Filling Out the Statement of Organization

5. Filing the Form

6. Updating Registration Information

7. Notification of Multicandidate Status

8. Affiliation

9. Affiliation & Corporate Restructuring

10. SSF and Nonconnected PAC

I I. Operating Costs

12. Incorporating the SSF

13. Limited Liability Companies and SSFs

CHAPTER 2
Understanding Contributions

I.

2.

3.

4.

45

45

45

46

49

49

49

5 I

51

CHAPTER 6 Filing FEC Reports

I. Treasurer's Duties

2. Filing Deadlines

3. Election Year Filing

4. Nonelection Year Filing

S. Special Elections

6. Electronic Filing

7. Where to File

8. Public Review of Reports

53

SO

54

5.

6.

7.

8.

9.

9

9

10

10

13

14

15

16

17

18

What Is a Contribution

Limits on Contributions Received by the SSF

Limits on Contributions Made by the SSF

Designation

Affiliation and Contribution Limits

Prohibited Corporate and Labor Contributions

Other Prohibited Contributions

Bank Loans

Other Receipts

58

60
CHAPTER 3
Fundraising for the SSF

4.

5.19

19

20

21
6.

7.

8.

9.

CHAPTER 7 Completing FEC Form 3X

I. Reporting Forms

2. Itemized Receipts: Schedule A

3. Reporting Receipts:

The Detailed Summary Page

Itemized Disbursements: Schedule B

Reporting Disbursements:

The Detailed Summary Page

Investments

Independent Expenditures

Reporting Loans

Reporting Debts Other Than Loans21

23

25

63

64

65

67

69

7 I

72

IO. The Summary Page

I I. Filing Amendments

5.

6.

7.

CHAPTER 8 Termination and

Debt Settlement
I

l

I

73

73

26

27

28

30

I. General Rules on Solicitations

2. Corporations: Solicitable Personnel

3. Labor Organizations: Solicitable Personnel

4. Membership Organizations:

Solicitable Personnel

Solicitation Methods

Fundraising Events and Special Promotions

Corporate Collection Methods Used by Labor

Organizations

8. Handling Illegal Contributions

9. Collecting Agents

10. Investing SSF Funds
2.

l

i
i

Committees with No Outstanding Debts

Committees with Outstanding Debts:

Debt Settlement 73

iii



3. Committees with Outstanding Debts:
Administrative Termination 74

CHAPTER 9 Communications 77

77|.
2.

I.

2.

3.

4.

5.

105

105

105

106

106

106

APPENDIX B.Twice-Yearly Solicitations
Who May Be Solicited Twice Yearly
Custodial Arrangement
Collection Methods
Requirements for Corporations
Requirements for Labor Organizations

APPENDIX C. Solicitations by

Trade Associations

81

81

85

87

88

88

3.

4.

5.

6.

7.

8.

89

Introduction: Basic Terms

Paying for Communications to the

Restricted Class

Candidate and Party Appearances

Publications

Endorsements

Registration and Get-Out-the-Vote Drives
Voter Education
Exception: Independent Expenditures by

Quali f ied Nonprof i t Corporations

I.

2.

3.

4.

5.

6.

Request for Corporate Approval
Approval by Corporate Member
Who May Be Solicited
Solicitations at Convention
MemberProvided Assistance
Trade Association Federations

107

107

107

108

108

109

109
CHAPTER 10 Use of Resources

and Facilit ies
APPENDIX D. Earmarked Contributions

l

|.

2.

3.

4.

5.

Conduits
Contribution Limits
Forwarding Earmarked Contributions
Reporting Conduit Activity
Earmarking Via Payroll Deduction

I I I

I I I

I I I

I 12

I 12

I 13

I.

2.

3.

4.

5.

6.

91

91

91

93

93

93

94

Individual Volunteer Activity

Use in Fundraising

Use of Offices and Equipment

Meeting Rooms

Transportation

Production of Campaign Materials

APPENDIX E. Contributions from
CHAPTER I I Other Uses of

I.95

95I.
2. 2.

3.

4.

I IS

I 15

I 15

I 15

I 16

Partnerships/LLCs
Contribution Limits
Attribution Among Partners
Prohibited Partnership/LLC Contributions
Reporting Partnership/LLC Contributions

3.

4.

95

95

95

96
APPENDIX F. Compliance with

Other Laws
5.

6.

96
7.

I.
2.
3.

Tax Laws
Communications Act
Hatch Act

I 17

I 17

I 17

I 17

Treasury Funds
Legal and Accounting Services
Donations to Nonfederal Candidates and
Committees
Donations for Parry Office Building

Corporate Vendor Discounts

Employee Participation Plans

Donations by Businesses for

Presidential Conventions

Donations by Commercial Vendors for

Presidential Conventions 97

APPENDIX G. Definitions I 18APPENDIX A. Shared Federal and

INDEX I 25

98

98

98

99

100

I.

2.

3.

4.

5.

100

101

102

6.

7.

8.

Nonfederal Activities
Using One SSF Account
Using Two Accounts
Allocation Between Accounts
Allocation Ratios
Reporting Allocated Administrative,

Generic Voter Drive and Generic Public

Communications Expenses

Allocating Committee Fundraising Expenses
Allocating Costs of Fundraising for Candidates
Allocating Costs of Public Communications
and Voter Drives 103

iv



Getting Started

CHAPTER I

Getting Started

I. Registering with the FEC

Registration Form
The registration form is FEC Form lthe Statement
of Organization. Blank forms can be obtained from
the FEC. 102.2.

If the SSF does not already have an assistant
treasurer and the treasurer is unavailable to sign
a report, the committee may appoint an assistant
treasurer to sign the report.An amended Statement
of Organization identifying the assistant treasurer
may be filed simultaneously, but it must be filed
within 10 days of the appointment. l02.2(a)(2). See
Section 6 of this chapter

InitialRegistration
Treasurer's Duties

Who MustRegister
All SSFs must register with the FEC. regardless of
the size of the fund. l02.l(c).A committee estab-
lished exclusively for state and local (i.e. nonfed-
eral) activity, however; does not need to register or
file reports with the FEC.

When toRegister
An SSF must register with the FEC within 10 days
of the date of its establishment-for example
within 10 days of the date when:

• The board of directors (or comparable govern
ing body) votes to create the SSF;

• Officers are selected to administer the fund, or
' The SSF's initial operating expenses are paid.

102. I (c).

The treasurer (or registered assistant treasurer) is
responsible for:

• Filing complete and accurate reports and state-
ments on time. l 04.|4(d).
Signing all reports and statements. l 02.2(a)and
104. l4(a).

° Depositing receipts in the committee's desig-
nated bank within 10 days. l 03.3(a).

• Authorizing expenditures or appointing an
agent (either orally or in writing) to authorize
expenditures. l 02.7(c).
Monitoring contributions to ensure compliance
with the Act's limits and prohibitions. l03.3(b)
and I l0.l(k)(3).

* Keeping the required records of receipts and
disbursements for three years after the transac-
tion is last reported in FEC filings. l 02.9(c) and
104. l4(b).

Treasurer's Liability

Electronic Registration
If a committee raises or spends more than $50,000
in a calendar year or expects to do so, it must file
electronically. For more information on electronic
filing, see page 49.

2.Treasurer

Treasurer Required!
8

Treasurers are personally responsible for carrying
out the duties listed above and should understand
these responsibilities as well as their personal li-
ability for fulfilling them.'

When the Commission brings an enforcement
action against a political committee,the treasurer is
usually named as a respondent along with the com-
mittee itself. In December 2004, the Commission
approved a Statement of Policy2 to clarify when, in
the course of an enforcement proceeding, a trea
surer is subject to Commission action in his or

An SSF must appoint a treasurer within 10 days of
its establishment and may not raise or spend any
funds when there is a vacancy in that office. Only a
designated treasurer or assistant treasurer may sign
FEC reports and statements.The Commission urges
every committee to name an assistant treasurer
who may assume the treasurer's duties when he or
she is unavailable. l02.7(a) and (b).

I Liability for payment of debts is generally governed by state

law.SeegeneraIIyAOs 1990-1 I. 1989-2 and 1975-102.

2 70 FR 3 january 3 2005).

Chapter I
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Thus, an acceptable name for an SSF sponsored

by Acme Industries Corp.would be "Acme Indus-

tries Corp. PAC." See AOs 2000-34 1999-20 and

1993-7.

JointSSFs

If an SSF is jointly sponsored by two or more orga-

nizations,the full names of both organizations must

appear in the name of the SSE See AOs 1988-42

and 1988-14.

(If a connected organization has a parent company

or several subsidiaries, however the names of those

corporations do not need to be included in the

name of the SSE unless more than one company is

sponsoring the SSE l02.l4(c).)

Abbreviated Name

her official or personal capacity, or both.The policy

explains that in an enforcement action where a

political committee is a respondent the committee's

treasurer will typically be subject to Commission

action only in his or her official capacity. However,

when information indicates that a treasurer has

knowingly and willfully violated the Act, recklessly

failed to fulfill duties specifically imposed by the

Act, or intentionally deprived himself or herself of

facts giving rise to the violation, the Commission

will consider the treasurer subject to action in a

personal capacity and make findings accordingly

If a committee changes treasurers, the Commis-

sion may substitute the new treasurer as a respon-

dent in the enforcement proceeding in his or her

official capacity because an official capacity action is

an action against the treasurer's position. If an out-

going treasurer is personally liable, the Commission

may pursue that predecessor treasurer individually

(therefore not substituting the incoming succes-

sor in a personal capacity).The successor treasurer

would however be named in the official capacity.

Vacancy in Office
The SSF may not receive contributions or make ex-

penditures when the treasurer's office is vacant and

the committee has no assistant treasurer: I 02.7(b).

Thus. when vacant. the treasurer's job must be

filled as soon as possible. Changes in the treasurer's

office must be disclosed within 10 days on an

amended Statement of Organization. l 02.2(a)(2).

See Section 6.

3. Naming the SSF

Include Full Name of Sponsor

An SSF may use a shortened form of its official

name on its checks and letterhead.The shortened

name must include a clearly recognizable acronym

or form of the connected organization's name.

The SSF must include the abbreviated name, along

with the full name, on:

• The Statement of Organization
• All reports and notices filed by the committee;

and
• Any disclaimer notices used by the commit

tee in public political advertisements. l02.l4(c)

and I 10.1 l,AOs 2004-4, 2000-34 1980-23 and

1980-10.

EXAMPLES: In AO 2000-34 the Commission

ruled that SAPPl PAC was an acceptable abbrevia-

tion for SAPPI Fine Paper North America/S.D.War-

ren Company PAC because the acronym "SAPPl"

was used in various well-known financial reference

sources, thus establishing that it was a clearly recog-

nized acronym by which the connected organization

was known. In AO l98023,"Mid-Am PAC" was not

a permissible abbreviation for Mid-American Dairy-

men, lnc.s SSF because it did not clearly identify the

association sponsoring it.

4. Filling Out the Statement of
Organization

The official name of an SSF must include the full

name of the connected organization (including "Inc."

or "Corp." if applicable).An SSF's connected organiza-

tion-often called the sponsoring organization-is

the organization that establishes, administers, or

financially supports the SSE l00.6(a) and 102. l4(c).

In the SSF name, standard abbreviations for "Com-

pany," "Association" and similar words are accept-

able.The full committee name may also include the

acronym"PAC." Line-by-line instructions for filling out the State-
ment of Organization appear below. See the adja-
cent example of a correctly completed Form l.

2
Chapter I
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Fax NumberRegistration Form

-|
The committee is encoura ed tog
provide a facsimile number but is not
required to do so.STATEMENT OF

ORGANIZATION

|-
FEC

FORM 1I I Line 2. Dateonn u om
I NAME OF

COMMITYEE mol
Enmple Iv lvvmo. type
Over the Iner

(Check ame
i changes) wwllu

I  I

I

l l I

l l l l l l

Streeti l l
|  | | | |

AQDRESS (rumba and :men

(Chem it niaess
IS *"l"9¢4l

0

I C{i 1 i l cq l B e a sp n l r l c . l p A c | |  |  |  | |  | | .  |  |

| | | |  1 | |

| 101IApriIoli | |  | | |  | |  |

| I}lelxanc11ria |

4' I
I I  I  e I  I

0 1  l o t  1 _ 1

c wt  A

A

STATE A

I  I

zip comE A

I I
I I  I  I

When registering for the first time
enter the committee's date of es-
tablishment (not the date when the
form is filled out). 102. I (c).

When filing an amended Statement
of Organization, enter the date on
which the new information took ef-
fect (e.g., the date when a new trea-
surer took office). See l 02.2(a)(2).

COMMITTEES E 4AA|L ADDRESS

e r e  so n  a c e re n . c  m
I I a p @ o I I I  I  I  I  I  I  I I

COMMITTEES WEB PAGE ADDRESS (URL)

w w w c r e  s  n c .  o
1 1 f a

Line 3. FEC Identihcaticn

Number
COMMITTEES FAX MJMBER

l _ _ . _ l l . . l - l . . . l

2 DATE

3 FEC IDENTIFICATION NUMBER > C

4 IS THIS STATEMENT 1 3 NEW (N\ OR I ] AMENDED (Al

I remly Thu: 1 have exammea aM Sxalemenl am w the Deal a my xomecge mu ram n ms Ame. cuaact Ana comnlcw

Type al Purl Name d Trauma Im m a n u e l  K a n l

The FEC assigns an ID number to
a new SSF after the Commission
receives the first Statement of Orga-
nization. Leave this space blank if the
committee is filing its first Statement.

Always include the ID number on
reports statements and other com-
munications sent to the FEC after
the initial registration. l02.2(c).

S g r a i m TEBSUYQI Du e K U  K G  l m !
NGTE Stvwssux av lalss. anunnuuu. av culvnhla MG JX0 may sqecx me peson sgng lm; Seanmeu lo the D6i1es of 52 U s C §30100.

ANY CHANGE H INFOrMATION SHOULD BE REPORTED WITHIN 10 DAYS.

J

Line 4. Is This Statement an

Amendment?
F E C  F O R M  1
(liesnd 02Q003

a m a .

Vo mum unormno mum
& 1  L m b  Co m wo

I nm IB04244540
L l 2094¢4l00 _I Check "new" if the committee is

registering for the first time. Check
"amended" if the committee is up-
dating information.Line 1. Name and Address of the

Committee Line 5. Type of Committee
Check box (e)"Separate Segregated Fund."

Name

Line 6. Connected 0rganizati0n and

Affiliated Committees

Enter the full official name of the SSE 102. I4(c).
Also enter any abbreviated name that the commit-
tee plans to use to identify itself. See "Naming the
SSE" above, for more guidance.
Electronic Address List the names and addresses of the connected or-

ganization and any affiliated committees, along with
their relationship to the registering committee (i.e.,
"connected" or "affiliated").

Connected Organization
In addition to providing the name and mailing ad-
dress of the connectedorganization check the box

In addition to providing the mailing address of
the committee all filers (whether electronic or
paper) must include the URL for their web site
if they maintain one. Electronic filers must also
include their e-mail address, if they have one.
l02.2(a)( I )(vii).

Chapter I
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Signing and Dating the Formindicating the type of organization that is sponsor-

ing the SSF-i.e.. a corporation, a corporation without

capital stock a labor organization, a membership as-

sociation a trade association or a cooperative (check

all boxes that apply).

AffiliatedCommittees

The treasurer or designated assistant treasurer

must sign and date the form on the bottom line.

I 04.|4(a).

The signer's name must also be typed or printed

where indicated.

5. Filing the Form

List political committees that are affiliated with the
SSE

An SSF set up by a parent organization with

several subsidiaries or local units must list any SSFs

established by those units.The SSF of a subsidiary

or subordinate unit however, only needs to list the

SSF of the parent organization. It is not required to

list other affiliates. l 02.2(b)(l)(ii)(A) and (B). More

information on affiliation is provided in Section 8.

Line 7. Custodian of Records

Send the completed Statement of Organization to

the appropriate filing office (usually the FEC; see

"Where to File" on page Sl).

Only committees based in Puerto Rico and
Guam are required to file copies of FEC reports
and statements with the appropriate officer of the
territory in which they are headquartered.All other
states, territories, and the District of Columbia have
received a waiver from the requirement to maintain
copies of FEC statements and reports. See page S I
for details.

6. Updating Registration
Information

All federal political committees must keep records

and accounts of their financial activities and retain

them for three years after the relevant transaction

is last reported in FEC filings. l 02.9(a), (b) and (c)

and l04.l4(b).

On Line 7 enter the name and address of the

person who has actual possession of those books

and records.The committees treasurer; assistant

treasurer or another person (such as an accoun-

tant or bookkeeper) may serve as the custodian of

records. l02.2(a)(l)(iii).The recordkeeping rules are

discussed in detail in Chapter 5.

Line 8. Treasurer and Assistant

Whenever any of the information disclosed on the

Statement of Organization (Form I) changes the

committee must report the change within 10 days

by filing an amended Form I or. if the committee is

not an electronic filer by letter. l02.2(a)(2).

Amending Form 1

ElectronicFilers

Provide the name and mailing address of the

treasurer on Line 8.The Commission also urges all

political committees to name an assistant treasurer

(or "designated agent") on Line 8. Only a registered

assistant treasurer may sign FEC reports and state-

ments in the treasurer's absence. l02.7(a), 104. I (a)

and l 04.|4(a).

The treasurers responsibilities are discussed in

detail in Section 2 of this chapter

Committees filing electronically must make amend-

ments to Form I electronically.The committee

must complete the entire report, not just the sec-

tions requiring amendments.

Line 9. Designated Campaign

Depository

Paper Filers

Committees filing on paper may either submit an

amended Form I or report the changes by letter as

described below.

Submitting the Amended Form1

When submitting an amended Form l,the commit-
tee needs to provide only:

• The full name and address of the SSF,
| The FEC ID number;

List the name and address of each bank where the

committee deposits funds.The committee must

have at least one checking account. 103.2.

Note that affiliated SSFs may not share the same

bank account, though they may establish separate

bank accounts at the same financial institution.AOs

1986-33 and 1979-53.

4 Chapter I



Getting Starred

I l 0.2(a)(2). For convenience, the statement may be
pre-printed on the committee's checks letterhead
or other appropriate materials.

• The changed information;
The date the change took effect; and

• The treasurer's name and signature.
The rest of the form may be left blank.

8. Affiliation

Definition

Reporting Changes by Letter
Instead of filing a new Form I, a committee that
files on paper may amend its Statement of Organi-
zation by sending the FEC a letter containing the
information listed above.The treasurer or assistant
treasurer must sign the letter. Under FEC rules affiliation between SSFs results

when committees are established, financed, main-
tained or controlled by the same organization.
l 00.5(g) (2).7. Notification of

Multi candidate Status Why Important

(contribution LimitsAs the next chapter explains, a qualified multicon
didate committee may give a candidate up to $5,000
per election (rather than $2,300). I l 0.2(b).An SSF
generally qualifies as a multicandidate committee
once it has:

• Received contributions from at least 51 per-
sons,

When two or more committees are aflilioted,they
share a single limit on the contributions they make
to candidates and to other political committees.A
single limit also applies to the aggregate contribu-
tions a person makes to committees ofiilioted with
each other. I l 0.3(a)(|). (Application of the contribu-
tion limits to affiliated committees is explained in
Chapter 2.) See also AOs 2004-32 2004-23, 200 I -
18, 1999-40. 1997-25, 199713 and 1996-38.

EXAMPLE: Prior to becomingaffiliated X PAC (a
multicandidate committee) contributed $ I ,000 to a
candidate's general election campaign, whiteY PAC
contributed $250 to the same candidate's general
election campaign and $750 to the primary cam-
paign.After becoming affiliated, X PAC AndY PAC's
additional contributions could not exceed $3750
for the candidate's general election campaign and
$4,250 for the primary campaign. See AO 1985-27.

Solicitable Class
Additionally, when two or more committees are af-
filiated they may solicit each other's restricted class.
I l4.5(g)(l).AOs 2004-32, 1999-15 and 1995-12.

Automatic Affiliation

• Been registered for at least 6 months, and
Made contributions to at least five federal can
didates. l00.5(e)(3).

An SSF that is affiliated with a committee that has
met these criteria is automatically qualified to share
that committee's $5,000 per-candidate limit.AOs
2001-18, 1997-25, 1997-13, 1986-42 and 1980-40.
See below for more information on affiliation.

Once a committee qualifies as a multicandidate
committee.the treasurer must file FEC Form IM,
"Notification of Multicarididate Status" within 10
days of satisfying the criteria for multi candidate
status.'l00.5(e)(3) and l02.2(a)(3). It is important
tO note that the committee must operate under
the contribution limits for a multicondidote commit-
tee as soon as the criteria for multi candidate status
are met.The treasurer must also indicate that the
committee has qualified asa multicondidotecommit-
tee on the Summary Page of each report filed (see
page 7 I ).

i

i
i
i

l

When making contributions to candidates a
multicandidate SSF must give the recipient candi-
dote or campaign committee a written notification
that it has qualified as a multicandidate committee.

3 Committees that notified the Commission of their multican-
didate status on Form EX prior to January I. 1994 do not
have to file Form IM.

When SSFs are established by different parts of one
organization they are automaticallyaffiliated.For
example:

• An SSF established by a parent corporation is
affiliated with an SSF established by a subsidiary
corporation. l 00.5(g)(3)(i).

• An SSF established by a national or internation-
al union is affiliated with any SSFs established
by local or regional units of the same union.
l0005(8)(3)(ii).

l

Chapter l
5
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Multicandidate Status Notification

NOTIFICATION OF MULTICANDIDATE STATUS

(So levnise aide bl mslrudians)
ThiS form should be ivied alter Me Committee qualifies as A mullkandidate cm/nmmee

\  u i n m z o rc o w m ss n i ru u

Critical Reason Inc. PAC
ID) MIN nm! Sign Aura

101 Apriori Street
(cl Mr s- naziv can

2 FEW DENTIVICKYION nausea

0 0 0 0 0 0 0 1
3 T VP£ or cowrrres (M id wt

STAYE we
x OgrE nAlexandria VA 00000

I certify that one at the following situations is correct [complete line 4 or:5)

4. STATUS BY AFFILIATIONs The committee submitted its Statement d Organization (FEC FORM 1)
on and simultaneously qualified as a multicandldate committee through its
atNliation with:

i

Committee Name:

FEC Identification Number:

5. STATUS BY QUALIFICATION

(a) Candidates The committee has made contributions to the five (5) federal candidates listed
below (ONLY State party committees may leave this blank.):

State/Dlstrlct DateOffice Sought

NY/23

VA/3

CA

Marcus Aurelius

Thomas Hobbes

Giadorno Bruno

Scott Eru Ina

House

Senate

Senate

MI/7

2/2/05

2/9/05

4/2/05

5/5/05

6/4/05

lm m

mt
mm

Tom Aquinas

(b) Contributors: The committee received a contribution tram its 51st contributor
on: 7/1 /2005

(v) Registration The committee has been registered lot at least 6 months. FEC FORM 1 was
submitted on: 1/9/2005

(d) QuaII6catlon: The comminee met the above requirements on: 7/9/2005
l
1mamandarin;

u
/um mal I run Hammad mis sulcmsnl Ana lo ha bast a
WPE OR PRINT NAME OF TREASURER S»GNA U

I m m a n u e l  K a n t
DATE

7/11  /2005

nOTe Submmon 0lf8l 8 mverns. o nrmcmxnow invounnlton may huNks! IM mrsn slgmng \Ng SlllcmQn o the reame o 52 U S C esma
ANY CHANGE IN INFORMATION SMOULD Ar REPORTED \MTHlNG 10 DAYS

FECFORM1M
l l l m W v20m ) l

Fa hmlwr numuunn nnucu
Fsdcnl Election Woshllglan. DC 20488
Toth- 8004249530
Local 2i1Q4s4.1100l l D40 l Fg I

l

• SSFs established by a federation of national
or international unions and the SSFs of the

federation's state and local central bodies

are affiliated (see further explanation below).

l 00.5(g)(3)(iii).

• An SSF of a national membership organization
(including a national trade association) is affili-

ated with the SSFs established by its related

state and local entities. l 00.5(g)(3)(iv).

mission may consider the follow-
ing factors to determine whether
two or more committees are
affiliated. If one committee or its
sponsoring organization:

• Owns a controlling interest in
the voting stock or securities
of another organization spon-
soring a political committee,
Has the authority or abil-
ity to direct or participate in
the governance of another
sponsoring organization or
committee through its con-
stitution, bylaws, contracts or
other rules, or through formal
or informal practices or pro-
cedures,

• Has the authority or ability
to hire, appoint demote or
otherwise control the offi-
cers or employees of another
sponsoring organization or
committee,

• Has a common or overlapping
membership, or common or
overlapping officers or em-
ployees with another spon-
soring organization or com-
mittee indicating a formal or
ongoing relationship between
them;

• Has members, officers or
employees who were mem-

bers, officers or employees of

another sponsoring organiza-

tion or committee, indicating a

formal or ongoing relationship

or the creation of a successor,

• Provides or arranges for the provision of funds
or goods in a significant amount or on an ongo-

ing basis to another organization or committee,

such as through payments for fundraising and

administrative costs,

• Had an active or significant role in the forma-
tion of another organization or committee. or

• Makes or receives contributions in a pat-
tern similar to that of another organization

or committee, indicating a formal or ongoing

relationship between them. l 00.5(g)(4)(ii)(A)-(J).

I l 0.3(a)(3).
(ircumstantes Indicating Affiliation
When committees are not automatically affiliated
under the conditions described above the Com

6
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Getting Started

Labor Federations and Member Unions EXAMPLE: If prior to disaffiliation X PAC (a mul

ticandidate PAC) gave $2,000 to a candidate for the

general election AndY PAC gave $I,000 to the same

candidate for the same election, then, after disaffilia-

tion, the two PACs may each contribute just $2000

more to that candidate for the general election.

If a union belongs to a national or international

federation of labor organizations, the SSF of the

member union is not automatically affiliated with the

SSF of the federation and the SSFs of other member

unions.'

Usually, if a union is part of the AFL-CIO the SSFs

of that union's national and state organizations are

affiliated with each other; but they are not affiliated

with the SSFs of the national and state divisions of

the AFLCIO.

Mergers and SpinOffs

When corporations merge, their PACs become af-

filiated.Newly afiilioted PACs must take into account

the contribution history of all of their formerly aflili

ated and newly affiliated PACs. See example above.

AOs 2001-18 and 1997-25.Registration

An SSF must list aftifioted political committees on

its Statement of Organization, as explained in

Section 4. 10. SSF and Nonconnected PAC

Non connected PACAff'iliated with SSF9. Affiliation & Corporate
Restructuring

Disaffiliation

In advisory opinion 1996-38 the Commission de-

termined that, when a nonconnected PAC became

ofiiliated with the SSF of a trade association it could

solicit only that SSF's restricted class and had to

follow the rules governing SSF solicitations. See also

page l 07,"Solicitations by Trade Associations."

Joint Venture Partnerships/LLCs

Occasionally, the restructuring of an organization

can result in two or more affiliated SSFs becom-

ing disaffiliated.The Commission has applied the

factors listed above to determine whether two or

more committees remain affiliated.Disaffiliation may

occur when there is significantly diminished com-

monality of maintenance, finance and control among

the connected organizations of af19liated SSFs. See

AOs 2004-4 I 2003-2 I 2002- I 2, 2000-36, 2000-28,
1999-39 1996-50, 199642 and 1996-23.

The Commission has stated that when a PAC is

sponsored by a joint venture partnership or LLC

owned entirely by one or more corporations and

affiliated with at least one of them, the noncon-

nected PAC becomes affiliated with the SSF of any

corporation affiliated with the joint venture partner-

ship.The affiliated corporation is allowed to pay the

establishment,administration and solicitation costs

of the nonconnected committee.in that case, the

nonconnected committee has to identify it as the con-

nected organization on its Statement of Organization

(Form l).AOs 2004-42, 200328, 200 l - l 8, 200 I -7,

1997-13 and 1996-49.

Corporate Personnel and
Nonconnected PAC

Impact of Disaffiliation

When SSFs become disaffiliated, they no longer

share limits on the receipt and making of contribu-

tions, and neither of their connected organizations

may solicit SSF contributions from the restricted

class of the other's organization. Furthermore,

when making contributions after disaffiliation SSFs

must take into account the contributions they made

prior to disaffiliation.To determine the amount

that each SSF may contribute to a candidate after

disaffiliation, the SSF must add the amounts given

by both SSFs before disaffiliation and attribute that

sum to its per-election contribution limit for that

same candidote.AOs 2004-4 I 2003-2 I 2002- I 2

2000-36, 2000-28 and 1996-42.

4 FEC v. Sailors Union of the Pacific Political Fund 624 ESupp. 492
(N.D. Cal. I 986) off d 828 F 2d 502 (9th Cir. I 987).
See also MUR 1605.

Individuals associated with an incorporated entity

may establish a nonconnected PAC.To do so, the

individuals must demonstrate that their PAC is

financially and organizationally independent of the

incorporated entity by, for example:

' Reimbursing the corporation for any use of

facilities associated with the nonconnected PAC

within a commercially reasonable time and at

the usual and normal charge,

Chapter I
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while the connected organization pays others.) All

disbursements by the SSF for these purposes are

reportable as operating expenditures, as explained

in Chapter 7.

Note that the connected organization may reim

burse the SSF for those operating expenditures,

provided that the reimbursement is made within 30

days of the SSF's disbursement.These reimburse-

ments are reportable. I l4.5(b)(3). See also AOs

2000-3 and 1983-22.

Paying in advance for any use of corporate staff

customer/mailing lists, catering services and any

other goods and services that the corporation

does not supply in the ordinary course of busi-

ness (AO l997-l5);and

• Having a diversified leadership ensuring that
individuals affiliated with a particular incorpo-

rated entity will not form the majority of the

committee's board.

Under these circumstances, the non connected PAC

is not considered to be affiliated with the SSF of

the incorporated entity.AOs 2000-20, 1997-26 and

l997-IS. 12. Incorporating the SSF

I I. Operating Costs

Using Treasury Funds

An SSF may incorporate for liability purposes.

I 14. I 2(a). Political committees that incorporate

only for liability purposes may make lawful contri-

butions and expenditures. Note that incorpora-

tion of a political committee does not diminish the

treasurers liability for the committee's compliance

with campaign finance law.

13. Limited Liability Companies
and SSFs

The costs of running the SSF (operating expendi-

tures) may be defrayed with the treasury funds of

the connected organization that is, with funds de-

rived from commercial activities or dues payments.

I l4.5(b).

Treasury money can be used, for example to pay

for office space, phones, salaries utilities, supplies,

bank charges and fundraising activities. I 14. I (b).

There are no dollar limits on these disbursements,

and they are not reported to the FEC.

The connected organization may either pay these

costs directly or establish a separate administrative

account to be used solely for the SSF's administra-

tive and fundraising expenses.The funds contained

in the administrative account may never be com-

mingled with the SSF's own funds, which are derived

solely from lawful contributions.AOs 1981-19 and

1980-59.

Trade associations sponsoring SSFs can solicit

their members for donations to their administrative

accounts under certain circumstances. See Appen-

dix C. Regarding the payment of operating costs

generally, see I l4.5(b).

Using the SSF's Own Funds

Under FEC regulations, a limited liability company

(LLC) may be treated as a corporation, depending

upon its tax status.An LLC that elects to be treated

as a corporation by the Internal Revenue Service

(IRS) or that has publicly traded shares will be

treated as a corporation under FEC regulations and

therefore, may serve as the connected organization

for an SSE I 14.1-1 14.13.

An LLC that elects to be treated as a partnership

by the IRS is treated as a partnership under FEC

regulations and may make contributions and serve

as the sponsoring organization for a nonconnected

committee.' I I 0. I (g)(2).

LLCs that elect to be treated neither as partner-

ships nor as corporations by the IRS are treated

as partnerships according to FEC regulations.

I 10. I (g)(2). Regarding LLCs and contribution limits,

see page 10 of this Guide and Appendix E.

Although the law permits the connected organiza-

tion to pay start-up, administrative and fundraising

expenses for an SSE the committee may use its own

funds to pay those costs. (The SSF may also pay

only some expenses such as bank service charges

that are automatically deducted from its account,
5 See the Campaign Guide for Noncorrnected Committees

8
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CHAPTER 6 l
9

Filing FEC Reports

2. Filing Deadlines

Report on Time
Committee treasurers must f ile reports on time.
The Commission cannot grant extensions to
reporting deadlines. Filing reports late or not at all
may result in enforcement action, including adminis-
trative fines. See below.

As explained in Chapter la separate segregated
fund (SSF) must register within 10 days of its estab
lishment regardless of how much money it raises
or spends.

Once the committee has registered, the SSF must
begin to file reports of receipts and disbursements
according to the schedules described in this chapter.
The first report filed by an SSF must disclose any
financial activity that took place prior to registra-
tion. l04.3(a) and (b).

Filing Date

I. Treasurer's Duties

General

Unless sent by registered or certified mail, priority
or express mail having a delivery confirmation or an
overnight delivery service with an online tracking
system a report is considered to be filed on time if
it reaches the appropriate federal and state filing of-
fices by close of business on the filing date. l 04.5(e).
Thus, reports filed by first class mail or by hand
delivery must be received by the FEC by the close
of business on the filing dare.

A filing date is not extended even if it falls on a
weekend or holiday, when filing offices are closed. In
such cases. the report should reach the filing offices
by the close of business on the last working day
before the filing date.

Registered, Certified, Priority or

Express Mailing Date
If a report is sent by registered or certified mail, or
by priority or express mail having a delivery confir-
mation it is considered filed on time if postmarked
by the filing date Exception: In the case of a pre-
election report, the report must be postmarked at
least three days before the filing date. l00.l9(b) and
l04.5(e).

Overnight Delivery

The treasurer of an SSF has the following responsi-
bilities regarding filing FEC reports:

• Signing and filing complete.accurate reports
and statements on time. 102.2 104. l4(a) and

(d).
• Making "best efforts" to obtain and report

required information. See page 43 for more
information. l02.9(d). 104.7.

' Keeping the required records of receipts and
disbursements. 102.9 and l04.l4(d).

• Continuing to f ile required reports until the
committee has filed a termination report as
explained in Chapter 8. I 02.3(a).

In the treasurer's absence, only an assistant trea-
surer designated on the SSF's Statement of Organi-
zation may sign reports and assume the treasurer's
duties. l02.7(a). See Chapter I for information on
appointing an assistant treasurer.

Electronic Filing
The treasurer must obtain a password from the
FEC and use it when filing any electronic report or
statement. See also l04.l8(g) and page 50"Verifica-
tion Requirements" for alternatives. Reports sent by overnight delivery service are con-

sidered timely if they are:
• Received by the delivery service on or before

the filing date;
| Scheduled for delivery on the next business day:

and
I

Chapter 6
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• Recorded in the delivery services online track-
ing system. l00.I9(b)

Committees should keep the mailing receipt with
its postmark or a similar document if a overnight
delivery service is used,as proof of filing. l 04.S(i).
Exception: In the case of a preelection report
the report must be delivered to the overnight
service at least three days before the filing date.
l00.l9(b)(l)(c)(ii).

Electronic Filing

Zion action. If the committee challenges the finding,
the Commission will turn the case over to an in-
dependent reviewing officer.After the Commission
considers the reviewing officers recommendation
and the committee's response to it,the Commis-
sion will make a final determination as to whether
the committee violated SO U.SC. §30 I04(a) and, if
so, will assess a civil money penalty. If the commit-
tee does not respond to the Commission's original
RTB finding, the Commission will make a final de-
termination with an appropriate civil money penalty.
The committee will then have 30 days to pay the
penalty or seek court review of the case.' After the
Commissions final determination, the respondents
can challenge the penalty by taking the matter to
federal district court, but they cannot raise any
new arguments not raised during the administrative
process.

Deadline Information

An electronic report is considered "filed" when
it is received and validated by the Commissions
computer system on or before I l:59 p.m. (in
Washington, D.C.) on the filing date. Incomplete
or inaccurate reports that do not pass the FEC's
validation program will not be considered filed.The
Commission will notify the filer if the report is not
accepted. If the report is accepted, the Commission
will send the filer a receipt.100. I9(c).

An electronic filer that files its report on paper;
instead of electronically is considered a non filer.
104. I 8(€)(2).

To ensure timely filing, treasurers should consult
the FEC's monthly newsletter, the Record or the
FEC web site (www.fec.gov) for up-to-date infor-
mation on reports required for particular elections.

Administrative Fines for Late Filers and

Nonhlers
3. Election Year Filing

The Commission has implemented an Administra-
tive Fines Program, based on amendments to the
Federal Election Campaign Act,' for assessing civil
money penalties for violations involving:

• Failure to file reports on time,
Failure to file reports at all, and

• Failure to file 48-hour notices.
If the Commission finds "reason to believe" (RTB)

that a committee violated the law,the Commission
will notify the committee in writing of its finding
and the amount of the civil money penalty.2The
committee will have 40 days to either pay the pen-
alty or submit a written challenge to the Commis-

I On November 30 2005 President Bush signed theTranspor
tationTreasury Housing and Urban Developmentjudiciary
District of Columbia and Independent Agencies Act 2006
which extended the Administrative Fine Program to cover
violations of SO U.S.C. §30 l 04(a) that relate to reporting
periods through December 3 I 2008.

Election years are years in which there are regularly
scheduled federal elections (i.e. even-numbered
years).

During an election year an SSF must file on either
a quarterly or a monthly filing schedule.

Quarterly Filing
An SSF that opts to file quarterly must file a mini-
mum of five (and possibly more) reports during an
election year:

• April Quarterly
| July Quarterly
• October Quarterly
I PostGeneral
• Year-End; and possibly
• Pre-Election Reports

Three Quarterly Reports
Under the quarterly schedule, an SSF must file
three quarterly reports, due respectively on the
lath of AprilJuly and October.A quarterly report

3 For more information on the Administrative Fines Program
see 111.30 to 111.46.

EThe civil penalty is calculated according to a set schedule that
may be viewed on the FEC web site (www.fec.govlaf.shtml).
I I 1.43 In those cases where the report in question has not
been filed the civil money penalty included with the RTB
finding will be based upon the estimated level of activity.
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MSSF Filing c e ile

Filing Schedule Report Filing Date
x iI2-Day PrePrimar;

.

First Quarterly April 15
9
'~ 1?;§.' f".?Q 9.

July 15

3 .
M r 8

1 - 3 ¢§.jQM?£ cl
'  1 sv% ' i v3 2 v s

WBv.. vi October 15
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(Election Years Only)
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Year-End
.3? January 3 I

.
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July 3 I
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Semiannual
(Nonelection Years Only)

Second Quarterly;

Third Quatiési- j 4

12 Day

30-Day Post-Gé

Mid-Year (januaryfjfgg

Year-End (July january 3 I
sf".35fQ§>">
4:Inv

February 204
' . v

March 20

February (covering jim

March (¢f¢verinzFebruaw) .
I .

Apr i l 20(cO£9eringl*'Iard\) : .

5 May (ébvering AprsIya May 20
. c

June (covering May) June 20

X ' *
luly (cover ing]une) July 20
August (covering July) August 20

e
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:"*"8 ? ce s$ 3

e4;
»Monthly

September (covering August)lg 5 :S¢g>¢¢mber to
October  20October (covering September)

Q t  4
. 1 3
2 ?  Iel» ,

J Ow s
.EM

nQVember 20November (covering October)"4'* ..
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4 ° i < *I2Day PreGenéraLl""°l' . . . . i . .. . . .

4 =4 430-Day Post-GeneraI"°'°l'

Year-End January 3 I
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* Filing dates vary from state to state, according to the primary election dates in each state. Filing dates

for all states are announced each election year in the January Record.

"°i< Filing dates vary from year to year. according to the date of the general election.The general election is
always held the Tuesday following the first Monday in November: .

>f»4=a<A monthly filer files November and December monthly reports only during a nonelection year. Dur-
ing an election year. a monthly filer f pre- and post-election repo instead of the November and

December re ons.
llE
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covers activity that occurred after the closing date
of the previous report filed through the end of the
calendar quarter (i.e.,through March 3 l,|une 30
and September 30).

The Commission will waive a quarterly report if a
pre-election report (see below) is due between the
5th and the l 5th of the month following the close
of the calendar quarter l04.5(c)(l)(i)(C). Commit-
tees should check with the FEC to verify whether a
report has been waived.

the lath day prior to the general election-unless
sent by registered certified or overnight mail in
which case the report must be postmarked no later
than the l 5th day before the election. l 04.5(c)(l)(ii).

30-DayPost-General Election Report
An SSF must file a post-general election report 30
days after the general election regardless of activity.
(Post-primary reports are not required.) A post-
election report covers activity that occurred after
the closing date of the last report through the 20th
day after the general election.The report is due 30
days after the election. I 04.5(c)(|)(iii).

YearEnd Report
A year-end report, covering activity from the close
of the post-general report through December 3 I , is
due on January 31 of the following year.

Monthly Filing

12Day PrePrimary Reports'

An SSF must file pre-primary reports only if the
committee has made previously undisclosed con-
tributions or expenditures in connection with a
primary election.

The report, due 12 days before the election, cov-
ers activity from the close of books of the most
recent report filed through the 20th day before the
primary election.The FEC must receive the report
at least 12 days before the election-unless it is sent
by registered certified or overnight mail,5 in which
case the report must be postmarked no later than
the l 5th day before the election. I 04.5(c)(| )(ii).

Primary election dates vary from state to state,
so a quarterly filer might have to file several pre-
primary reports if the SSF contributes to primary
candidates in several states. Filing dates for each
state's primary election are published each election
year in the January Record and posted on the FEC
web site (http://www.fec.gov).

Note that the FEC does not automatically send
committee treasurers notices and forms for pre-
primary election reports.The treasurer is respon
sible for determining whether the SSF must file a
pre-election report.

SSFs contributing to federal candidates in several
states may find it easier to file monthly reports.
since monthly filers do not have to file pre-primary
reports or special election reports.

Monthly Filing Schedule
During an election year; a report covering each
month from January through September is due on
the 20th of the following month.The last monthly
report, covering September, is filed October 20.The
committee also files a I2-day pre-general election
report and a 30-day post-general election report
(see the chart for information on filing dates).
Finally. the committee files a year-end report on
January 31 of the next year: l04.5(c)(3)(ii).

(hangingFiling Schedule
During an election year, an SSF may change its filing
schedule from quarterly to monthly (or vice versa).
The treasurer must notify the FEC in writing before
making such a change. Electronic filers must file the
request electronically.

A committee may change its filing schedule only
once per calendar year. l 04.5(c).

12-DayPreGeneral Election Report
An SSF must file a pre-general election report cover-
ing activity from October I through the 20th day
before the general election.The report is required
only if the committee makes contributions or
expenditures (including independent expenditures
in connection with the general election) during that
period, it must be received by the FEC no later than Special Reports of

Independent Expenditures4 This section also applies to special and runoff elections. and
to conventions that have the authority ro select the nomi-

nee. An SSF may have to file special reports of indepen-
dent expenditures in addition to the regular re
ports. See page 65 for more information.

5 Overnight mail includes priority mail having a delivery con
firmation, or express mail having a delivery confirmation, or
an overnight delivery service with an online tracking system.
100. 19(b)(I)(i).
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4. Nonelection Year Filing
If a regularly scheduled report is due within 10

days of the date a special election report is due, the
Commission may waive the regular report. l 04.5(h).
Committees should check with the FEC to verify
whether a report has been waived.

Nonelection years are years in which there are no
regularly scheduled federal elections (i.e., oddnum-
bered years).

Semiannual Reports
6. Electronic Filing

i

During a nonelection year,quarterly filers automati-
cally switch to a semiannual reporting schedule.Two
semiannual reports are required:

• The mid-year report, covering activity from
January I through June 30. must be filed by July
3 I ; and

• The year-end report, covering activity from July
I through December 3lmust be filed by janu-
ary 31 of the following year.

l04.5(c)(2)(i).

Monthly Reports

Monthly Filing Schedule
Reports covering each month's activity are due on
the 20th of the following month.The first monthly
report, covering january, is due February 20;the
final monthly report covers November and is due
December 20.The committee reports December's
activity in the year-end report. due the following
January 3 I. l 04.5(c)(3).

Changing Filing Schedule
An SSF that filed monthly reports during the elec-
tion year continues co file monthly during the non-
election year.However, the committee may change
to a semi-annual filing schedule if it first notifies the
FEC of that change in writing (committees filing
electronically must file this notification electroni-
cally).

An SSF may change its filing schedule only once
per calendar year. l04.S(c).

5. Special Elections

Under the Commission's mandatory electronic
filing rules, a committee must file all reports and
statements electronically if it raises or spends more
than $50,000 in any calendar year, or expects to do
so. Committees that are required to file electroni-
cally, but that file on paper or fail to file will be
considered nonfilers and may be subject to enforce-
ment action. 104. l 8(a)(2). See page 46,"Administra-
tive Fines for Late Filers and Non filers."

Because electronic filing is more efficient and cost
effective than paper filing, even committees that
do not meet the $50,000 threshold requirement
are encouraged to voluntarily file their reports
electronically. Please note however that voluntary
electronic filers must continue to file electronically
for the remainder of the calendar year unless the
Commission determines that extraordinary and
unforeseeable circumstances make continued elec-
tronic filing impractical. l 04.l8(b).

Methods of Electronic Filing
Most committees filing electronically find in con-
venient to do so via an Internet connection with
a password (see "Treasurer's Duties" on page 45).
Committees may, however, submit their electronic
reports on 3.5" diskettes (either hand delivered
or sent by other means such as U.S. Postal Ser-
vice). Electronic filers must file all their reports
electronically, and the reports must adhere to
the FEC's Electronic Filing Specifications Require-
ments.' 104. l8(d). Committees filing electronically
on diskette must also submit a written certifica
tion - signed by the treasurer or assistant treasurer
- either on paper or as a separate file with the
electronic report. verifying that the treasurer has
examined the documents and that to the best of
his or her knowledge, the report is correct com
plete and true. l 04.|8(d).

SSFs making contributions or expenditures in
connection with a special election may be required
to file special election reports including reports of
independent expenditures (if appropriate). Filing
dates for special elections are published in the
Federal Register,the FEC Record and on the FEC web
site. (Committees filing on a monthly basis are not
required to file special election reports.) l 04.5(h). 6 Available online at the FEC web site or on paper from the

FEC.
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The signed verification must certify that the trea-
surer or assistant treasurer has examined the
submitted report, and that, to the best of his or her
knowledge, the report is true, correct and com-
plete. l04.l8(a).

Obtaining a Password

Calculating the Threshold

Committees should use the following formulas to
determine if their total expenditures or total con-
tributions are over $50,000 per calendar year:

Total Contributions Received'
- (Refunds of Contributions +Transfers from
Affiliated Committees)
= Total Contributions

or
Total Federal Operating Expenditures
+ Federal Contributions Made
+ Transfers toAffiliated Federal Committees
+ Independent Expenditures
: Total Expenditures

HaveReason to Expect to Exceed the Threshold
Once committees actually exceed the $50,000
yearly threshold, they have "reason to expect to
exceed" the threshold in the following two calendar
years. 104. I 8(a)(3)(i). Consequently committees
must continue to file electronically for the next two
calendar years (January through December).

Committees With No History
New committees with no history of campaign fi-
nance activity have reason to expect to exceed the
$50000 yearly threshold if:

Requesting a Password
A committee's treasurer or assistant treasurer
can obtain a password by faxing a request to the
password office at 202/219-0674. Requests may also
be mailed to the Federal Election Commission 999
E Street N.W,Washington DC 20463.A password
request must:

• Include the committee's name and ninedigit
FEC identification number;
Be signed by the treasurer and also by the as-
sistant treasurer if the assistant treasurer is the
individual requesting the password;

• Include the treasurer's phone number and, if
applicable, the phone number of the assistant
treasurer, and

• Be printed on the committee's letterhead (if the
committee has official letterhead).

A sample request can be viewed on the FECes web
site at http://www.fec.gov/elecfiI/passwords.shtml.

Requests sent by fax can usually be processed
within a few hours. However, committees are
encouraged to request a password as early as pos-
sible. Requests received near a filing deadline may
not be processed in time for a committee to use
the password to file a timely report.

The committee receives contributions or
makes expenditures that exceed one-quarter of
the threshold amount in the first calendar quar-
ter of the calendar year (i.e., exceeds $ I 2500
by the end of March); or
The committee receives contributions or
makes expenditures that exceed one-half of the
threshold amount in the first half of the calen-
dar year (i.e., exceeds $ 25000 by the end of
June). l 04.l8(a)(3)(ii).

Verification Requirements
The political committee's treasurer must verify the
electronically filed reports by:

| Using a personal password obtained from the
FEC (see below);
Submitting a signed certification on paper along
with the diskette; or

' Submitting a digitized copy of the signed
certification as a separate file in an electronic
submission.

Assigningthe Password
Once the password office receives the letter re-
questing a password it will verify that the requester
is listed as the treasurer (and assistant treasurer, if
applicable) of that committee on that committee's
Statement of Organization (FEC Form I). Only the
committee's treasurer and assistant treasurer can
receive a password. If the requester is not correctly
listed on the committees Form lthen he or she
must file an amended Statement of Organization
before receiving a password.

If the requester is listed on the Statement of Or
ganization then a representative from the password
office will call the requester and ask him or her to
choose a password.This password will be assigned
immediately. Passwords are case sensitive and must
be entered exactly as initially assigned.

7 Including the outstanding balance of any loans.
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hour and 48-hour reports of independent expen
ditures are filed with the FEC and not with the
Secretary of the Senate even if the communication
refers to a Senate candidate. I 04.4(b)(2) and (c) and
|04.5(g).

Lostor Forgotten Password
The Commission cannot provide a treasurer's
password to a treasurer or committee if a trea-
surer forgets or loses the password because the
passwords are encrypted. Instead the treasurer
must ask for a new password repeating the process
described above. State Filing
New Treasurers

State Filing Waiver
All 50 states participate in the FECs state filing
waiver program;therefore, SSFs no longer have to
file copies of their federal reports and statements
because the states:

• Have provided the public with the means to ac-
cess and duplicate the reports available on the
FEC web site; and

• Have been granted a waiver by the Commis-
sion exempting them from the requirement to
receive and maintain copies of FEC reports.

See l 08.l(b).
For elections in Guam and Puerto Rico, an SSF

must file a report with the appropriate authority if
it:

• Supports House or Senate candidates running
in an election in that territory; or

• Maintains headquarters in that territory and
supports Presidential candidates, or

c Supports a Presidentialcandidate whose head
quarters are based in that territory.

See 108.2, 108.3 and 108.4.

8. Public Review of Reports

When a committee appoints a new treasurer, it
must amend its Statement of Organization within
10 days of the appointment to disclose the change.
In order to do so the new treasurer must request
a password. Since the treasurers name and signal
tore do not appear on the committee's existing
Statement of Organization, the new treasurer must
include the following sentence in the password
request letter:"l represent that I am the duly ap-
pointed treasurer and have authority as such to sign
FEC reports for the above committee."

Once a password is received, the new treasurer
can file the amended Form I to indicate the change
of position.

Special Requirements
The following documents have special signature and
submission requirements:

• Schedule Cl (Loans and Line of Credit) includ-
ing copies of loan agreements,

• Schedule E (Independent Expenditures);and
• Form 8 (Debt Settlement Plan).
These three forms, in addition to being included

in the electronic report, must be submitted on pa-
per or in a digitized format (submitted as a separate
file in the electronic report). 104. l8(h).

7. Where to File

Committees must file all reports and statements
simultaneously with the appropriate federal and
state offices.

Federal FilingiI

All reports, notices and statements filed by politi
cal committees are available for public inspection
and copying (for a minimal fee) in the FEC's Public
Records Office.The reports are also posted on the
Commission web site at http://www.fec.gov/disclo-
sure.shtm|. Copies of reports may also be pur-
chased by mail. For more information, call 800/424-
9530 ext. 3 or 202-694-1 120.

Reports are also available for public review in
designated state election offices.

iI
"Sale or Use" Restriction

l

SSFs generally file reports and statements with the
Federal Election Commission 999 E Street, N.W,
Washington. D.C. 20463. 105.4.

Note, however; that quarterly reports of indepen-
dent expenditures supporting or opposing Senate
candidates must be filed with the Secretary of the
Senate. (It is important to note, however; that 24-

The Act prohibits anyone from selling or using the
names and addresses of individual contributors cop-
ied from FEC reports for commercial purposes or
for the purpose of soliciting funds.This "sale or use"
restriction however does not apply to the names
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and addresses of political committees that are listed
in FEC reports. 104. l 5. See also AOs 2004-24 and
2003-24.

"Salting" Reports to Detect Misuse
When preparing a report to be fileda committee
may "salt" the report with up to 10 fictitious names
in order to detect impermissible uses of individual
contributor information by other organizations.
l 04.3(e).
Salting can be done by taking a portion of the

subtotal for unitemized contributions and allocating
it, as itemized contributions, among several fictitious
contributors.The committee itemizes each fictitious
contribution on a Schedule A providing a real ad-
dress (such as the address of a campaign staff mem-
ber) for each fictitious contributor.The committee
must ad1 ust its subtotals for itemized and unitem-
ized contributions accordingly on the Detailed Sum-
mary Page. If a solicitation or commercial mailing is
sent to one of the fictitious names the committee
will know that someone has illegally used the names
of contributors disclosed on its reports.The com-
mittee may then file a complaint with the FEC.

When a committee files a report containing
fictitious names, a list of the fictitious names must
be sent under separate cover directly to the FECs
Reports Analysis Division.The list will be kept con-
fidential.
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CHAPTER 7

Completing FEC Form EX

I. Reporting Forms Computerized Forms

FormEX
A committee may use computerproduced versions

of FEC Forms, but they must first be submitted

to the Commission for approval.This rule applies

even if the committee is using commercial software

designed for FEC reporting. l04.2(d). Committees

may also submit computer-generated Summary and

Detailed Summary Pages, but these pages must be

reproductions of the original FEC forms. See AO

1992-1 I.

The committee must send samples of its pro-

posed forms and schedules to the FEC's Reports

Analysis Division. l 04.2(d); FEC Directive 37 (avail-

able through the FEC's Office of Public Records).

Forms Available on Faxline and FEC

Web Site

Faxline

FEC Form EX is the form used by SSFs to disclose

receipts and disbursements.The same form is used

for all types of reports, including quarterly reports,

semiannual reports, pre- and post-election reports

and termination reports.

The Form EX booklet includes:

The Summary Page

The Detailed Summary Page

• Schedule A: Itemized Receipts
• Schedule B: Itemized Disbursements
• Schedule C: Loans
• Schedule C-l: Loans and Lines of Credit from

Lending Institutions

• Schedule D: Debts and Obligations
• Schedule E: Itemized Independent Expenditures
• Schedules Hl-H6:Allocation of Federal and

Nonfederal Expenses (See Appendix A for

information on the allocation schedules.)

information entered on the Summary Page and

Detailed Summary Page is based on information

from the schedules.The schedules, therefore, are

normally filled out first.The instructions in this

Chapter (starting in Section 2) begin with Schedule

A.

Paper Forms

The reporting forms are available on the FEC's fax-

on-demand service, Fax line 202/50 I -34 l 3. Below

are the document numbers of the reporting forms

for SSFs:

Form I-Statement of Organization-#80 I
• Form 3X-Financial Reporting for SSFs Com-

mittees-#804
• Schedule A-ltemized Receipts-#825
• Schedule B-ltemized Disbursements-#826
• Schedule C and C- I-Loans-#827
• Schedule D-Debts and Obligations-#828
• Schedule E- Independent Expenditures--#829
• Schedule H I H6 -Allocation - #83 I

Web site

Paper versions of FEC Forms should be typed;

printing in ink is also acceptable as long as the

forms are legible. Because reports will be pho

tocopied. it is important that paper filers submit

original documents (not copies) with the FEC.

Committees submitting illegible documents will be

required to refile.

The forms mentioned above are also available on

the FEC web site ( www.fec.gov/info/forms.shtmI).

Electronic Filing
2. Itemized Receipts: Schedule A

When to Itemize Receipts

Committees filing with the FEC can take advantage

of the electronic filing program. Reports can be

filed electronically on a 3.5" disk, via modem or via

the Internet. For more information about the elec-

tronic filing requirement. see page 49 of this guide

or contact the FEC.
Regardlessof Amount

Several types of receipts must be itemized on
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Some categories may require several pages.The
total for each category should be entered on the
bottom line of the last page for that category.

Itemized Information

Schedule A regardless of amount.They include:
' Contributions from political committees and

similar organizations,
• Transfers from affiliated SSFs
• Loans received,
• Loan payments received, and
• Refunded contributions received from political

committees.

$200 Threshold
A receipt in any of the following categories must be
itemized if it exceeds $200 per calendar year, either
by itself or when aggregated with other receipts
from the same source:

• Contributions from individuals and groups
other than political committees;

• Offsets to operating expenditures (rebates, re-
funds and returns of deposits), if the operating
expenditures were paid by the SSF, and

• Other receipts (such as interest and dividends
earned on invested funds).

Note that, although a committee only has to
itemize contributions in its reports for persons
(other than political committees) giving more than
$200 per year; the committees records must iden-
tify the sources of contributions of more than $50.
See Chapter 5.

For each itemizedcontribution,provide:
• The full name and address (including zip code)

of the contributor or other source,
• The name of the contributor's employer (if the

contributor is an individual);
• The contributor's occupation (if the contribu

tor is an individual);
| The date of receipt;
• The amount, and
• The aggregate year-to-date total of all receipts

(within the same category) from the same
source. l 04.3(a)(3).

The space indicating the election for which an
itemized contribution was made ("Receipt For")
does not apply to SSFs leave those boxes blank.

Special Employer Information
If a contributor is self-employed,that should be
recorded in the Employer space. If a contributor is
not employed, the Employer space should be left
blank, but the Occupation space should always be
completed (e.g.,"unemployed," "retired," "home-
maker").

Best Efforts Required
Note that committees and their treasurers must
use "best efforts" to obtain and report the informa
tion listed above. See page 43 for more information.

Payroll Deductions

Itemizing Receipts When Not Required
A committee that chooses to itemize all its re-
ceipts, regardless of the $200 threshold, should use
a separate Schedule A to itemize the receipts that
do not aggregate over $200.The committee must
include those receipts in the total for Line l l(a)(ii),
"Unitemized Receipts," on the Detailed Summary
Page.

Categorizing Receipts

Once an individual's deductions aggregate over
$200 in a calendar year report the total amount
deducted from the donors paychecks during the
reporting period on Schedule A. In parentheses
indicate the amount that was deducted each pay
period. Instead of stating a specific date of receipt,
type"payroll deduction" under"Date."The other
itemized information, including the year-to-date
total, must be completed for each donor. l 04.8(b).

EXAMPLE: During an election year, a corporate
manager authorizes her employer to deduct $ l 5
per pay period (each pay period is two weeks) for
the company's SSEThe SSE which files FEC reports
on a quarterly schedule, includes the manager's
first-quarter contributions ($90 for six pay periods)
as "unitemized contributions" on Line I l(a)(ii) in
the April quarterly report.

Before beginning to itemize the committee's re
ceipts, separate them into the different categories
listed on the Detailed Summary Page ("Contribu-
tions from Individuals." "Contributions from Politi-
cal Committees," etc. an illustration of a completed
Detailed Summary Page appears on page 68).The
receipts in each category must be itemized on a
separate Schedule A designated for that category.

Indicate the type of receipt itemized on a particu-
lar ScheduleA by checking the box for the corre-
sponding line number from the Detailed Summary
Page where indicated in the upper right corner of
the schedule.The appropriate category of receipt
may also be written at the top of each page.
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Payroll Deductions
SCHEDULE A (FEC Form ax)
ITEMIZED RECEIPTS

12In l l l
l I l l

If the in-kindcontributionmust
be itemized on Schedule Athen
it must also be itemized on a
Schedule B for operating expen-
ditures. See the illustration on
page 56.

FOR LINE NUMBER
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Fiiinary E  G n n u a l
OtheI (w°6*v)

285.00

*Adding ExtraTexdExplanation:When using FECFile electronic filing
software. this information can be entered using the "memo text"
window.To make a memo text entry, select the "view" menu on the
FECFile toolbar. Select "All Transactions." Single click (highlight) the
transaction to which the memo text will be attached.Then select
the"Edit" menu on the toolbar and select "memo text."

*°*When using FECFile electronic filing software. enter this informa-
tion in the "description" field.

When a committee receives an
inkind contribution whose value
may appreciate over time, such as
stock or artwork, special report-
ing rules apply:

• itemize the initial gift. if necessary,
asa memo entry on Schedule A
(see "When to Itemize Receipts,"
on page 53). Under "Amount," re-
port the fair market value of the
contribution on the date the item
was received. Do not include
that amount in the total for Line
I I(a)(i) on the Detailed Summary
Page.

' Once the item is sold, report the
sale price as a contributionon Line
I I(a)(i) if the purchaser is known
or as an "other receipt" on Line
15 if the purchaser is unknown.

Itemize the transaction on ScheduleA if neces-
sary. l04.l3(b). See also AO 1989-6.

loin Contributions

By June 30 (the closing date for the July quarterly
report), 13 pay periods have passed and the manag-
er's aggregate contributions are $l95-still below
the $200 itemization threshold.The managers
secondquarter contributions again are included in
"unitemized contributions" in the July report.

By September 30 (the closing date for the Octo-
ber quarterly report) 19 pay periods have passed
and the manager's contributions reach $285. Now
the committee itemizes the total contributions
received from the manager during the third quarter
($90), providing the yearto-date total in the appro-
priate space. (See the illustration above.)

In-Kind Contributions
When determining whether to itemize an in-kind
contribution received follow the same guidelines
listed above under"When to itemize Receipts." See
page 9 for information on how to determine the
dollar value of an in-kind contribution.

In addition add the value of the in-kindcontribu-
tion to the operating expenditures total on Line
2 I (b) (in .order to avoid inflating the cash-on-hand
amount). l04.l 3(a)(2).

A joint contribution is made by a single check that
bears two signatures.A check with one signature
may also bea joint contribution if an accompany-
ing form or letter signed by both contributors
instructs the committee to treat it as a joint con-
tribution. (A check drawn on a joint bank account
but signed by only one person does not qualify as
a joint contribution.Attribute the full amount of such
a check only to the person who signed it.Alter-
natively, a reattribution may be sought using the
procedures described below.)

For the purposes of itemization, report a joint
contribution as though the joint contributors had
given separately.

A joint contribution is itemized in items A and B in
the illustration on page 57. In this case the commit
tee received a $ I ,000 check from a married couple,
signed by both spouses. Because there were no
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In-Kind Contributions Received l
l

lS C H ED U L E  A (FEC  Form EX)

ITEMIZED REC EIPTS
E l
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.
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*When using FECFile electronic filing software, enter this
information in the"description" field.

Receipt of Original Contribution
When itemizing a contribution
that must be reattributed to cor-
rect an excessive amount, include
a statement on ScheduleA noting
that a reattribution has been
requested. l03.3(b)(5).

Receipt of Reattribution
In the report covering the period
during which the reattribution
is received, itemize as memo
entries:

• Information on the contribution as
. it was previously disclosed, and

• Information on the contribution
as it was reattributed, including
the date the reattribution was

. received, and
. • For presumptive reattributions,

note "presumptive reattribution".
I 04.8(d)(3).

An example of how to report
a reattributiori is in the illustra-
tions on pages 57 and 58.The
excessive contribution ($6000)
is recorded in the reporting
period in which it was received
(July report).Then, in the report
covering the period during which
the reattribution is received
(the October report) the initial
contribution ($6000) is reported
as a memo entry followed by the
portions reattributed between
the original contributor (Gott-

fried Leibniz) and his spouse (Tina Leibniz).

Refund of Excessive Portion

instructions as to how to attribute the check, the
committee must divide it equally between the two
spouses-$500 from each. I I0.l(k)(2).

By contrast if the committee received instruc-
tions to attribute $I00 to the husband and $900
to the wife, the committee would itemize the wife's
contribution.The husbands $ I 00 contribution would
have to be itemized only if he had previously given
more than $l00 in the same calendar year, since his
total contributions would then aggregate over $200.

If the SSF does not receive the reattribution, the
committee must refund the excessive portion
within 60 days of the treasurer's receipt of the
contribution.Disclose the refund on the next report.
l 03.3(b)(3) and (5); l04.8(d)(4). See also "Refunds
Made by the SSE" later in this chapter:

Reattributions KeepVerification Records
The SSF must also keep documentation for each
reattribution to verify it was received within the 60-
day time limit. Documentation for a reattribution
must include one of the following:

This section describes how to report contributions
which the committee has presumptively reattrib-
uted or for which the committee has requested
reattributions from contributors. (See Chapter 3,
Section 8.)
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Memo Entriesjoint Contributions
Ur xvpnnlv ach»dln(s)

SCHEDULE A (FEC Form EX)

ITEMIZED RECEIPTS
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Use a memo entry on a schedule
to provide information that is not
included in the schedule's total
dollar figure. Memo entries are
used, for example, to disclose a
reattribution of a contribution.

Filers should exercise caution
not to confuse "memo entries"
with the "memo text" function
used to supply additional infor-
mation when filing electronically
on FEcFile.
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Reattributions (lily Report)
SCHEDULE A (FEC Form ax)
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6000.00

(Reattribution requested)

If a committee reports the receipt
of a check and later finds it can-
not be negotiated because of
insufficient funds in the donors
account, the committee deducts
the amount from its next report
as follows:

• If the receipt was not itemized
in a previous report, deduct the
amount of the check from the ro-
tal for unitemized contributions
(Line I l(a)(ii) on the Detailed
Summary Page).

• If the receipt was itemized previ-
ously, itemize the return of the
check as a negative entry on a
Schedule A for the appropriate
line number.

Checks received and returned
by the bank in the same report-
ing period do not need to be
reported.

C

cwennn

V i ce  P re si d e n t

AQQOUIIU Vl l l0Dl le

:Mn o m for
Ra t i o n a l i st  S o l u t i o n s.
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Negative Entry
*For FECFile, use the "description" field. A negative entry is usually shown

as a dollar amount with a nega
tive sign in front.The amount is

always deducted from the total for that schedule
(and the corresponding line number on the De-
tailed Summary Page).A negative entry is used for
example, when a contributor's check bounces or is
returned to the contributor without having been
deposited in the committee's account.

• A copy of the postmarked envelope bearing the
contributor's name, return address or other
identifying code;

• A copy of the signed statement reattributing
the contribution with a date stamp showing the
date of the SSF's receipt; or

l A copy of the written reattribution dated by
the contributor. | l0.I(I)(6).
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Reattributions (October Report) Line 11(a). Contributions from

Individuals and Other Persons/

l l l
l l l l

SCHEDULE A (FEC Form EX)

ITEMIZED RECEIPTS
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use :Qumran suwdulqsi (ch k M y o m )
lot uM categoy al  Ml
Dnn1u6 Sumury Pogo 11 He vi 12

l a 1 b 15 17
Ay inlormsnon coped hm such Rwns Md Sl lmnls may ot in sold o used by any poison lov he pupose el sahcMng corvtMunons
o to cmmocd purport MMI than usng Mo homo Ana Warns al any pelMcll orvmllu lo wheN comnbuuons ham wen ecmmnn

NAME OF CCMMITTEE (In Ful)

Cr i t i c a l  Re a so n  I n c .  P A C

Ful l  Nam  fun  Frm  m di  Inna)
A . . .

Dao Ev Rourpr

Groups
Itemize contributions from
individuals and other groups
on ScheduleA for Line I l(a)(i).
Rules concerning when to itemize
contributions from individuals are
explained on page 54.Malmo Addess

1 M M
Zp Cal l
3 3 3 3 8

O »

Aauz EV  Encn Qecwi Tm; Pnnaa

6 0 00

Line 11(b). Political Party

Committees

CRY
S l r a sb u r

FEC ID mnnbo al usntbuhng
Emma! pchlscal uemmntu - i l l

Sian
V A

C

p  e n
V i ce  P re si d e n t

Aqgegale Y¢l lo0l le

MEMO
Originally reported 6/14/06
$1000 reattributed below"

am: o for

Fl a l i o n a l i st  So l u t i o n s.
u m e  o r

Primary [ 3  G u a l
Olhn lwwWl I600 .008

Dao c Recnnl l l

. r E
Slal
V A

Zan Gods
3 3 3 3 3 Amout l Env Q wcovp as  P snd

_ 1000.00

Fl  Nam (Lai  Flvsl  Mddy lwnal )
8 . . . .

Mi ing Atdosx

1 1 M  n
City

S t r a sb u r q

FEC ID number al mmbmng
lcdeial pdmcl cammlin

If the committee has received any
unsolicited contributions from
party committees (including party
organizations that do not qualify
as political committees), itemize
them on ScheduleA for Line I l(b)
and enter the total on the De-
tailed Summary Page.l l

.. MEMO
Reattribution below

C

UPI on

V i ce  P re si d e n t

AWQI I  Y ! l l 4 &u l y
Line 11(c). Other Political

Committees

M n  n m oyo

Ra t i o n a l i st  S o l u t i o n s.
Ro¢0»94 For

Pnmuy D G n n a d
O\hev unwtn I0 0.008

Du a Harem :

@383
n |

, , l
Zp Cree
: a sa n a A mw al E ah R wx m5  v 1

1000.00- I

Sm Nam (Lam Fun M 4640 Iwhnl)
c . . .

Mnhng Adds

CRY
S t r a sb u r

FEC ID number at conrnhulmg
laural pdmcnl oammmu.

mo v m y u MEMO
Rea!tribuiion

Si l l
V A

C

up: o

A n o m y

Agqugat YQBVJO:l

T h e  B e sl  o f  A l l  P o ssi b l e  F i rm s
R."p1  Fo r

9 Pm l ry D G m n r l l
. Chu (la¢myl 1000.00

*When using FECfile,this is entered automatically by checking the
memo dialog box. For entries of more than 40 characters, use the
memo text function.
*/Vhen using FECfile, enter this information in the "description"
field.

If the committee has received any
unsolicited contributions from
other types of political commit-
tees (including SSFs, nonconnected
committees and committees that
do not qualify as political commit-
tees), itemize them on Schedule
A for Line I l(c) and enter the
total on Line I l(c) of the Detailed
Summary Page.Transfers of funds
received from oflilioted SSFs, how
ever, are reported on Line 12.

Line 11(d). TotaI Contributions
Enter the total of Lines I l(a) (b)
and (c).

3. Reporting Receipts:
The Detailed Summary Page

Line 12. TransfersIn
Itemize any transfers of funds received from afiiliat-
ed SSFs on ScheduleA for Line 12. See the example
at right. Enter the total on Line 12.

Line 13. Loans Received

Listed below are the categories of receipts found
on the Detailed Summary Page. For each category,
enter a total for the current period and for the cal-
endar year to date. An illustration of a completed
Detailed Summary Page can be found on page 68.

Itemize any loans received on Schedule A for Line
13. Enter the total amount on Line 13. Committees
receiving loans must also file Schedule C. See Sec-
tion 8 for more information.

Line 11. Contributions Received
Report total monetary and in-kind contributions
received both itemized and unitemized.

Line 14. Loan Repayments Received
Itemize any repayments received on loans made by
the SSF on ScheduleA for Line 14. Enter the total
on Line 14. Committees receiving loan repayments
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Line 16. Refunds of(0ntributionsContributions Received (By Check)
SCHEDULE A (FEC Form EX)
ITEMIZED RECEIPTS

l l

FOR LINE NUMBER PAGE o r
Use "pawn schadukls l (chok ant, we:
l - c h uhgoy of M
Dauhd Sundry Pug 111 n o m 12

13 14 15 15 7

Any nVnnmim agua inl ouch Hman: and Suimvwms may rel b sold 04 and by my pcuau lot mo wnou of solicmnq cuvubmiovia
a  i wnmnrcnl pnosos othe Mm u-g who ram: ad :Mina d my pelnical ccmmllu Le solic it ecrvuCwans ham such c e iu.

NAME DF COMMUTEE ff ruin

Itemize refunds of contributions
made by the SSF on Schedule A
for Line 16 regardless of their
amount. See Section 5 for more
information on how to report
them. Enter the total on Line 16.>

Dao o! Rnmpn

Sian
V A

29 Code

3 3 3 3 3

C

C r i t i c a l  R e a s on  I nc . P A C

rw N ame (Lal nor lwddle N ui)

A . S c ho pe nha ue r . A r t hu r
Milling Add s

5 0  M a y a  L n .
C ry

L e e s b u r g

FEC  ID wvnb.. u zonlbvlng
l¢dl1 l pdmal cammlln.

A mul of Eph Roan A us  P ¢nc4

300.00n n
cmanan

E x e c u t i v e

A gqugele V -40Dllh

am: 1
Crilical Reason Inc.

o
Pnmuy I] Annul
Olav lluwiyi

Rnnnt

300.00

Line 17. Other Receipts
This category includes interest
and dividends earned on invest-
ments. Itemize these receipts on
Schedule A for Line 17 once the
committee receives more than
$200 from the same source dur-
ing a calendar year. Enter the total
under this category on Line 17.
See Section 6 for more informa-
tion on interest and dividends.

Transfers Line 18. Transfers from Nonfederal

SCHEDULE A (FEC Form EX)
ITEMIZED RECEIPTS Use spamlo schedle(s)

Iv each ulqavy d Ms
B

17

F09 LINE nur.4a=9 PAGE o f
I ma i  we , am

Dlll l ld Sunray P npo lea H e 11 12

Ia 14 15 15

A ny domnnon c aped Ior loch Ripen; Ind Slllmmll may ml M  old m u-d by my mum lot IN  www" ii loknm cunlbuhcux
or ta cmmucwl nulnons  nV uv Mn usng loc  Mme me 1Mns  M  any noMu1 comma l sohc ix ec lUnb¢mn hem liM  eamon

NAME OF COMMITTEE (I Fun>
Dale al Recec

EH mail183za C oda

3 3 3 3 3 Amouvl d Ech Recon! Ills Period

Sun
VA

C

Alabama Moral Business Associalaon PAC
nm Numb (Lax Fun Mddlo hurl)

A. National Moral Business Association PAC
MllngAdorns

211 Fair Deal Lm.
Chy

Kingdom al Ends
FEC ID umbev at coolibMng
hdevul poiiieal cmmilu.

• m Yu

A qgugln Y uxo Dah
O

Primay 0  G ono rd

Oahu (WDWWYI

9"
n n n n lll lnnamm

M I

Account for Joint Activity
If the committee maintains a
nonfederal account for state and
local election activities and pays
its own administrative expenses,
the federal account (the SSF) may
accept a transfer of funds from
the nonfederal account for the sole
purpose of covering its portion of
a shared federal and nonfederal
expense. l 06.6(e)(I)(i). Report
the total amount transferred from
the nonfederal account during the
period (i.e.,the total from Sched-
ule H3) on Line l8(a).

Other rules concerning these
transfers are explained in Appendix
A.

must also file Schedule C. See Section 8 for infor-
mation.

4. Itemized Disbursements:
Schedule B

When to Itemize Disbursements
l

Line 15. Offsets to Operating Expenditures
Refunds, rebates and returns of deposits are con-
sidered offsets to operating expenditures. Report
them only if the SSF (not the connected organization)
paid the original expenses.

Itemize offsets on ScheduleA for Line 15 once
the committee receives more than $200 from the
same source during a calendar year. Enter the total
on Line 15.

If the connected organization made the original
operatingexpenditure with its own funds, then the
offset must be given to the connected organization
and is not reportable.

Regardless of Amount
Several types of disbursements must be itemized
regardless of amount:

• Transfers to affiliated SSFs,
• Contributions to candidates and political

committees,
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Contributions to Candidates
(By Check)

SCHEDULE B (FEC Form EX)

ITEMIZED DISBURSEMENTS iofnchcnegnrydlvn
be
sun

l I l l l l
l l l l l

v

FOR LINE N ER
U r name ac0\ldule(sl (¢ * d  m y 3 3 °

2 lb 22 23 24 asDtlllld Sunk
"Y Page 21 E u Zen 28: 29

Any lnlcuvnaiion ecphd lim sum Rcporls ma Stalomonts may not be sold a quo by any puma Los the nvvucu or aolndllng comihmlaua
alweonmxcrdulpu|naumoivuvmanuslngMenanuand1dansof1nynoWdeo waoicnwmWons luomsuchenmrrinoe

NAME OF COMMITTEE (in Fw:

c r i t i c a l  Re a so n  m c .  P A C

ale lL1s1 ls1. ude Inner
A .

Oats of Disnusomcm

Lm

• Expenditures for allocated
federal/nonfederal activity (on
Schedule H4);

° Loan repayments, and
Loans made by the SSE

Note that refunds of contribu-
tions (Line 28 on the Detailed
Summary Page) must be itemized
on Schedule B only if the incoming
contributionhad to be itemized on
Schedule A as explained earlier in
this chapter:

$1010

N Y
ZIP cw
38333

Friends of Karl Popper
*4*'9 Andus

51 O n Societ
any

Alban
ootherDisbursements: $200 Threshold

)
Amount of Eah Dsuurumnnl Ms Penna

: um e

i
Ame

.. ..
u |,y-;

11o Casngayl
Tiu

fun
llllllumaam

.in men Fo
Puinlry
OIM1 (:»¢d'v>

9 @ Gruell

I sum

Due of Disbuvsamam

lm ET
S1511
VA

Zb Coda
2 2 2 2 2

A disbursement that does not fall
under one of the categories listed
above (such as a donation to a non-
federal candidate) must be itemized
if it exceeds $200 when aggregated
with other disbursements made to
the same payee during the calendar
year. fun

I

Amaum of EMu Dlsnursonuom lM puma

100 00C1:lg<¢y/
Tvv°

. 1"l

o r**. :

. m y
.

ml Dlshunenuna FM
Pl inl ry go Gcnanl
Oven lwwWvF'I JSH!! N D

Nunn
Sonar
Pusidivw

Si l ly N Y 1

Fol Name (Llsx Feral Midas lnnlaII

a .
Wi t t  e i n st e i n  f o r  Co n  T e ss

**l 1"9 Ai ons
1 6 6 1  Du c kra b b i t L n .

end
A l e x a n d r i a

Simon!
Contribution

gr*
Lu i Witt einstein
nae : Sc

Scnalo
I Pmsaem

Dtstrkx 0 0
I I  I

How to Itemize

Disbursements

itemize contributions to federal candidates regardless of amount.
See Chapter 2, Section 4 on "Designation" for contributions to retire
debt.

civic description of why the disbursement
was made--see Schedule B instructions and
l04.3(b)(3l(i)(B));
Category Code (see Instructions for Schedules
B and E);
Date of payment, and
Amount. l04.3(b)(3); 104.9.

AdditionalInformationon(candidates

(categorizingDisbursements
Before beginning to itemize the
committee's disbursements sepa-
rate them into the different catego-
ries listed on the Detailed Summary
Page ("Operating Expenditures," "Contributions to
Federal Candidates," etc, an illustration of a com-
pleted Detailed Summary Page appears on page
68).The disbursements in each category must be
itemized on a separate Schedule B designated for
that category.

Indicate the type of disbursement itemized on a
particular Schedule B by checking the appropriate
box for the corresponding line number from the
Detailed Summary Page in the upper right corner
of the schedule.

Some categories may require several pages.The
total for each category should be entered on the
bottom line of the last page for that category.

itemized Information

Further information is required when itemizing a
contribution to a candidate committee on Schedule B.
Include the candidate's name and the office sought
(including the state and, if applicable, Congressio-
nal district).When itemizinga contribution or loan
to a candidate committee specify the election for
which the payment was made by checking the as
propitiate category in the election designation box.
l 04.3(b)(3)(v). See illustrations above.

Itemized disbursement information includes:
° Name of payee.
• Address of payee
c Purpose of disbursement (a brief but spe-
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Redesignations of
Contributions Made

In-Kind Contributions
to Candidates

l

Disclosure of In-Kind Contribution Made:

SCHEDULE B (FEC Form EX)

ITEMIZED DISBURSEMENTS B o 1d1 catqaly al me
El Z s

a c e

l l l l I
l l l l l l

>
. :

Dale 01 Disbmuemenx

108 GIanniEE
Slue
G A

2»¢> cw.
a a a a a

r t .

. .
Amour M End\ DiahuIsemenx mu Padua

9 7 5 . 0 0

0  1

Cnugcy/
Tove

E l
Inkind

Oishulssmem Fa;
Puinay
OMer l \l dlYl

8 IN] Goner fl

Shaw G A smcl

o  u u ERUp mourn edleéuiols) (ZS, £ 3°
21b 22 23 21 25

D01 law Sum P la go 27 E u 285 286 29

Any hlonllio copied man such Roofs Ana Slutonnrvxs may nm be acid av used by my puma lo Ve nwxwef aV solidnlng eomlhuuions
or Io eovvuwiul purpoun num than using Me name and adarees a any political ecmmMoe Io saint omlbudous lim sum eonvnlnn

NAME OF COMMITYEE (In Fa)

Cr i t i c a l  Re a so n  I n c .  P A C

u Mme (LIBI m l no
A .

P ry t a n e u m  Ho t e l

Mal l lngMdcss
a  9  A g o ra  A v e .

c ry
A l h e n s

o

M e a l s
a I t  a m

J o h n  S o c ra t e s
ofnue uugm: mouse

500110

Fv ksem

4

Additional Reporting of Payment to Vendor ---
If Made After Goods/Services Provided.

(chuck oW ume)

SCHEDULE B (FEC Form ax)

ITEMIZED DISBURSEMENTS
Dar ilea Summary Plgl 26

309

Use memo entries to show any
redesignations of contributions
made.

Ifa contribution to a candidate
is predesignated after the close of
books, show the redesignation
on the next report and indicate
the report on which the original
contributionwas itemized.

In the illustration on page 62,
the committee originally made a
$5,000 contribution to a candidate's

campaign intending it to count
toward the primary election.The
committee itemized the contribu

tion in its year-end report.The
following month the campaign

requested that the SSF predesignate
$4,500 to help retire debts from
the previous general electioncam-
paign.The committee itemized the
redesignation in its April quarterly
report. I

v .r

ran  L  Ne  nu  sen PAGE o r
Use eeglele sduale(sl | M

'°' each °"°9°'Y of '* 2 w a 23 24 2s
27 8 n u 286 Zs

Any ivlnamancu coded ham wen Reports arm Slulenwvns may ml be said av used by any peson ow Me ptnpage of wlieilhg eumrlnulios
or lo oolwneldul Pvnweu. cvw Man usng me name and laauess al any political eammmoe lo did! ecrmibulloris nom sm eofvvninee

NAME OF couwrrse (In Ful l )

C r i t i c a l  R e a so n  I n c  P A C

u Ame (Lai. s A)
A . Dela al Danusonwnx

[ 8
Return or Refund of
Contributions Made

She
GA

Io Cade
33333

u m

Jan
p..

. .
Amour al Esau DuNursnmsn me Psicd

975.00Cufegosw

Tyne'  .

Prytaneum Hotel
Mating Address

399 A era Ave.
Cly

Athens
urpou o

Meals
I \1 lm!

John Socrates
Aug .

E l  Gm e i i l
o f:

Fuihlry
Other (59891)

gr
Sti le

I

Se nna

P IU§dt1

n m

MEMO
(inkind: see Schedule B.
Line 23)

If an SSF receives a refundof a
contribution it has made it must

report the refund in one of two
ways depending on the circum-
stances described below.

Contribution Made by SSF: Original

Check Not Deposited
If a check to a candidate committee or other political
committee is not deposited (e.g., if it is returned un-
cashed or is lost) report the amount as a negative
entry on a Schedule B for Line 23,"Contributions
to Federal Candidates and Other Political Commit-
tees." (The amount is subtracted from the total for
Line 23.)An example is illustrated on page 63.

Refunds Made by the SSF
When an SSF refunds a contribution to a donor, the
committee must include the disbursement in the
total for the appropriate category of refund on the
Detailed Summary Page (Line 28(a), (b) or (c)). If
the SSF previously itemized the incoming contribu-
tionon Schedule A then it must itemize the refund
on a Schedule B for the appropriate line number.
l04.8(d)(4).

(An SSF may returna contribution to the donor
without depositing it although the return must be
made within 10 days of the treasurer's receipt of the
contribution. l03.3(a). In this case. the committee

Refunded by Recipient's Check
If the recipient committee deposits the contribution
and then refunds it with its own check, itemize the
refund, regardless of amount, on a Schedule A for
Line l6,"Contribution Refunds."
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Redesignation
does not have to report either the
receipt or the return of the contri
bution.)

Original Designation:Year-End Report

SCHEDULE B (FEC Form ax)
ITEMIZED DISBURSEMENTS

25
a n

>

5. Reporting
Disbursements:
The Detailed
Summary Page

Dale av Dlsnureemem

2

Sun
NY

u cw'
83833

lam Amaunl d each Diubummsm ms wanna

5000.00Cuugoryl
Tove

Dish-umsvl F 07ieaSnug
Flimsy D Ganonl
OI_l lwcdW

D . .S t l

ran Lune r»u».1aw *PAGE Crin name l€1le¢1Iwi luuw vs we)
101 each utagofy al in 2 n: a pa 24 Zs

wane  Sund ry P l g¢ 27 pa. 29° e x pa

Any inlormancu eonlea Hom sncn Moons Ana Siawmcnls may not by 1 n4d of and by any pour mf Me purpose al noldllng eonubullons
on lov oonnudul puupoees. otnar than using Me Mme and naaress al my pelnieal cnwvdnu lo wldl wmlamlcna flam inch eommlnn.

NAME OF commas (In Ful l

S t o i c  S o l u t i o n s I n c .  P A C

I H*  ( B l .  u s\ Le IHHII)
A . . .

Co m m  n e e  t o  E l e c t  M a rc u s A u re l i u s

W Address
1 0 9  V I A  S a c ra  L n .

Clay
R o m e

Se l -m o m

Co n t r i b u t i o n
I 18

M a rc u s A u re l i u s
: e

sonata
Plodder

N Y 2 3

April Report

l l al I l l
l I I l l l

(dud  °f*1  no)
SCHEDULE B (FEC Form EX)
ITEMIZED DISBURSEMENTS

Delllled Summary Pin
pa
: t o

Dm al Dlsnuaemnm

i n ma!133
Sllh
NY

no came

3 3 3 3 3

w (i t FOR LINE NUMBER:

l o t  nu - ° ' " '° 'Y  °i  " '° kw a as pa Zs
27 bBl eBb zee 29

Any Inlcvmllinn cnaiw hum suds Repos and Smenurils may pal be old of plan by any pcuan lo Mo purpose ml xnlidllng O°\lihu6°\i
nr lov eommdal purposes amu than uxng IM name and adorns al any noilicai oonvnMee to Satan oonulzinlnns from mm oomnM-

NAME OF COMMITTEE [In Full)

S t o i c  S o l u t i o n s I n c .  P A C

al  Num (Li l y F s l Médu lama I
A.

Co m m i t t e e  t o  E l e c t  M a rc u s A u re l i u s

Mai ns Ad¢on
1 0 9  V i a  S a e ra  L n .

coy

R o m e
ukase o men

Amaum of Eben Dsbuvsemem Grus Period

Lineby-line instructions for filling
out the Disbursements portion
of the Detailed Summary Page
are given below. See Section 4 for
information on how to itemize
disbursements on Schedule B.An
example of a completed Detailed
Summary Page appears on page 68.
More information on report-
ing loans, debts and independent
expenditures appears later in this
chapter.

Line 21. Operating Expenditures
Operating expenditures--also
called administrative expenses and
fundraising expenses-are only
reportable if the SSF pays for them.
(Normally, the connected organiza-
tion pays these expenses.)

mm
Category/

To#
hi

Line 21(a)
u m m  a l :

Pvimlry
ovum !p¢6y

8 | : \  Gcncn l

I
MEMO
(As dusciosed in 2005
yearend report)*

s . Dsxe al Duuursomenl

1218
f

S1II1
N Y

u Came
83333.  " .

ah 1 y|*

M a r c u  A u r e l i u s
1301 Mouse

Senna
P i si d v !

Slam N v mu 9 3

Ful l  Name (LII. Fbsr. Mddl t Ifi l l )

Co m m i t t e e  t o  E l e m  M a rc u s A u re l i u s

mnnmg Acrux
1 0 9  V i a  S a c ra  L n .

c ry
R o m e

urposn
Amcunl of Each Dianulsevnem mis moaI I 011

Calqnvy/
To'

|
u"":»¢

o "  . |  . .

l

EI

Report the federal and nonfed-
eral shares of allocable activities
separately on Lines 2 I (a)(i) and (ii).
These numbers will be transferred
from Schedule H4 (see Appendix
A). Note, however, that Line 2 I (a)
is rarely used by SSFs. See Appen-
dix A.

mom Fu:
Fvvvwry D  G o n n a
Omar upedlylEL

I  I 0 a

MEMO
(Redesignation of above
contribution)Sure N Y n  r  I

ale are
Marcus Aurelius

ought:
Sanuk
Preslliern

u m m 2 l
L i n e  2 1 ( b )

l

I

'When using FECfile,thls is entered automatically by checking the
memo dialog box. For entries of more than 40 characters, use the
memo (eXt function.
"When using FEcfile, enter this information in the"description"
field.

Report the total of operating
expenditures for unshared SSF
activities (i.e. activities paid for
exclusively from a federal account)
on Line 2l(b).

Itemize them on Schedule B for
Line 2l(b) once payments to any
payee exceed $200 in a calendar
year
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Line 22. TransfersOut
Returned or Voided Contributions

l l N l l l
l l l l l l

SCHEDULE B (FEC Form EX)
ITEMIZED DISBURSEMENTS Use senna sdudhls)

lo each celegaay of mo
Ddailed Sunvniy Page

Itemize transfers to affiliated SSFs,

regardless of amount, on Schedule

B for Line 22. Enter the total from

that schedule on the Detailed

Summary Page on Line 22.

>
Dao of Disbuvsemem

Line 23. Contributions to Federal

Candidates and Other Political

Committees HE :mal131
Sm;
N Y

Zip Coda
00000

Inn
n.

;
Calqqggy/

T o '

FOR LINE NUMBER;
(duck only Oni)

21h 22 pa 21 Zs Zs
27 281 28h Eu 29 30b

Any hlcnnlvion noplecl lom $ud Humans and Slunmsnls may not N said or UME by "W Dyson lov Me purpose m :catching oonuihlntom
of lo eonmovdal wr>°w. olMr than using Me nnmc ma dross al any poul onmmlnoo lo ualdl eunMbuucns ham such ecmmillu

NAME OF COMMITTEE (h Fut)

De lian League  Associa tion PAC

u Mme (Last sl nude annul)
A. . .

AI Clblades lot Congress
unity Adding .

2020 Hubrls Street
City

Syracuse
81 o rearm

Contribution
I Ne am

AI Cibiades

bi Amount al Earn DesOrurnanl ems Penal

- 5000.00

(check returned or voided)EL Godard

Dllhur-mam For:
Puinary

Omar l=¢=~d<v)8
Slue N Y

Heuu
Sonata
Pll€l1il1l

Ha 2 5

Refunded Contribution

Itemize all monetary and inkind

contributions made to candidate

committees and other political

committees, regardless of amount

on Schedule B for Line 23. Report

the total from that schedule on

Line 23 of the Detailed Summary

Page. Examples of itemized contri-

butions to candidates are provided

on pages 60-6 I .

SCHEDULE A (FEC Form ax)
ITEMIZED RECEIPTS

Ue seplrlie schedwfsl
lov Ud category al Mn

I n

mm a Rnceipi

Line 24. Independent Expenditures

Unlike other categories of dis-

bursements independent expendi

tures are itemized on Schedule E,

as explained on page 66. Enter the

total from Schedule E, line (c)on

Line 24.
Cb cm
33333

Slain
VA

C

Nnouvu al Eh Receipt Ws Period

1000.00

ran LINE NUMBER PAGE o r
lchack only enc)

Omaha Sumnuy Page nm i n l l : 12
13 14 15 15 17

Any formalin eeuiud ham :ow moons and Sllumonis may nm Bo we av mud by any pawn lo Me www of soling conuimnbns
of Tm ooInmcldll purpose. Bihar than using Mc num Md ldrhla al ivy pdnical ammM- lo schcN oornrizulisus Iron men commit-

NAME OF COMMIYTEE in rum

Critica l R ea son Inc. PAC

Full Name ILBS1 Fst. Middle Inlhdl
A. He  e l fo r C o n  Te s s

u*g Addess
ea  Dia le ctic Ln.

c w
Le e sburg

FEC no 'lumba al eonnlaualng
ladle palitlcal eavnmll-

ma o
(Contribution itemized in
the July quarterly report)Aggrlglla eun>Dn¢

1000.00

8°'==*P1 of:
Priory 0 Gsnonl

o il ilVld ty)

Line 26. Loan Repayments Made

See Section 8 for information on

how to itemize the payments on

Schedules B and C. Enter the total

paid on loans on Line 26.

Line 27. Loans Made

See Section 8 for information on

how to report loans made by the

committee on Schedules B and C. Enter the total

amount loaned during the period on Line 27.

during a calendar year. Enter the total of itemized

and unitemized other disbursements on the De-

tailed Summary Page.

Line 28. Refunds of(0ntributions
l

6. Investmentsl

:

l

Principal

Itemize a refund made by the committee only if

the original contribution was itemized. Other rules

for reporting contribution refunds made by an SSF

are described in Section 5. Enter the total amount

refunded during the period on Line 28.

line 29. Other Disbursements

"Other disbursements" include donations made by
the SSF to nonfederal candidates and committees.
Itemize "other disbursements" on Schedule B for
Line 29 when they exceed $200 to the same payee

When the committee invests funds in a savings
account, money market fund certificate of deposit
or similar type of account the principal deposited
must be included in the committee's cash-on-
hand total. (Investment properties, such as shares
of stock.are not included in cash-onhand.)The
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Operating Expenditures Funds Invested with 0ther

Establishments

_

l l l l l
l l l l I l

(Check only UNI

SCHEDULE B (FEC Form EX)
ITEMIZED DISBURSEMENTS
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al a

i
. .

D a n e  o f  O h b u v n m a n n

E8°:1 l8';1M*19 Annul s
2 3 4 5  P a

OR LINE NUMBE
Up u9u In  aduduh l s) F R
la ad\ ungofy al  Mo 21 r 22 23 24 as

21 28: 28h E u 29

Any mlonnalion cooled Worn sum Rlocds ad smears may mol be old av used try any person lo me purpose of solsaurng eomnhmions
av of eonvnovdal porous. other nun using urn name am address cl any noliticnl ccmmmoe lo mm mnlributiuns lim such wrwnMeo

NAME OF COMMITTEE [In FW)
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cry .

Alexandra
$t11e
V A

Zip Cede
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| Ame lm:
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Inkind
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If committee funds are invested in
an account that is not operated by
a bank (such as a money market
account operated by a brokerage
firm) no amendment to the State-
ment of Organization is required.
However: before disbursing the
funds in the account (principal
and interest) the committee must
first transfer them to a designated
campaign checking account. 102.10
and l 03.3(a).See also AOs 1999-8
1997-6, 1986-18 and 1980-39.

I
Investment Income

Nonfederal Contributions
SCHEDULE B (FEC Form EX)
ITEMIZED DISBURSEMENTS Up sqaauh wuaulol s)

lov tau cl\cga1y of IM
Dnahoa Summary Pap:

I I I

>
i m

Report interest income received
during the reporting period in the
"Other Receipts" category (Line
I 7) of the Detailed Summary Page.
If investment income received
from one source aggregates over
$200 during a calendar year, item
ize the interest on a Schedule A
for Line 17. I 04.3(a)(4)(vi).Date 01 Dlansernnm

0 2 1 7 2006
Income TaxSll le

I L
m cum
00000
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NAME OF COMMITTEE (In Fll

De l m a r L e a g u e  A sso c i a t i o n  P A C
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L y c u rg u s f o r  G o v e rn o r
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Comfy
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No n f e d e ra l  Co n t r i b u t i o n
I 11111

Amauu al Eton Dunurumru Ng puma
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. . cuM:
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Report taxes paid by the SSF as
operating expenditures on Line 21 .
itemize income tax payments on
Schedule B only if they aggregate
over $200 per year to the same
payee--i.e.. the local state or fed-
eral government.

Unlike other operating expendi
tures, taxes on an SSF's earnings are not payable by
the connectedorganizotion.AO 1977- l 9.

committee does not report this type of invest-
ment as a disbursement because the money is still
a committee asset. l 04.3(a)(l). See also AO 1990-2.
(See page 18 for more information on committee
investments.)

7. Independent Expenditures
Additional Depositories

Schedule E
Funds Invested with Banks

Itemize any independent expenditure which, by itself
or when added to other independent expenditures
made to the same payee during the same calendar
year exceeds $200. Independent expenditures are
itemized on Schedule E.A subtotal for itemized
independent expenditures is entered on Line (a).
Independent expenditures made (i.e., publicly dis-

lf the committee invests its funds in an account at a
bank that was not previously identified as a cam-
paign depository on the SSF's Statement of Organi-
zation (FEC Form I), the SSF must file an amended
Statement disclosing the name and address of the
additional depository.The amendment must be filed
within 10 days of opening the account. l02.2(a)(2).

64 Chapter 7



Completing FEC Form EX

Credit Card Transactions

I l l l l l
I l l l l l

SCHEDULE B (FEC Form EX)
ITEMIZED DISBURSEMENTS www oW urn)
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up to and including the 20th day
before an election-must disclose
this activity within 48 hours each
time that the expenditures aggre-
gate $10,000 or more.This report-
ing requirement is in addition to
the requirement to file 24-hour
reports of independent expen-
ditures each time that disburse-
ments for independent expendi-
tures aggregate to or above $ I ,000
during the last 20 days-up to
24hours-before an election.52
U.S.C. §§30 I 04(b), (d) and (g). For
information on such last-minute
independent expenditure reports,
see below.

Note: expenditures that have al-
ready been disclosed in a previous
report do not have to be included
on the 48-hour report.

The SSF must report a last-
minute expenditure a second time
on a Schedule E filed with its next
regular report. l 04.4(a). Electronic
filers must file these reports elec-
tronically. Paper filers may file by
fax or email.Additionally electronic
filers and paper filers may file 48-
hour reports using the FEC web
site's online program.l04.4(b)(2),
l09.l0(c) and l 00.|9(d)(3).

'In FECFile, click"memo" in the dialog box. independent expenditures

aggregating less than $10,000.
SSFs must report on Schedule E.
as part of their regularly scheduled

filing, independent expenditures that aggregate less
than $l0,000 with respect to a given election during
the calendar year that are made up to and including
the 20th day before an election. l 04.4(a) and (b)(l).

Independent expenditures aggregating$10,000and

above.

geminated) prior to payment should be disclosed as
"memo" entries on Schedule E and as reportable
debt on Schedule D. 104.1 l.

Independent expenditures of $200 or less do not
need to be itemized though the committee must
report the subtotal of those expenditures on Line
(b). l 04.3(b)(3)(vii)(C) and l 04.4(a).

Enter the total of itemized and unitemized inde-
pendent expenditures on Line (c) of Schedule E and
on Line 24 of the Detailed Summary Page.

48-Hour Independent Expenditure

Reports
SSFs and other persons who make independent
expenditures at any time during a calendar year-

Once an SSFs independent expenditures in connec-
tion with a given election reach or exceed $l0,000
in the aggregate at any time up to and including the
20th day before an election,they must be reported
within 48 hours of the date that the expenditure is
publicly distributed.AII 48-hour reports must be
filed with and received by the Commission at the
end of the second day after the independent expendi
ture is publicly distributed.
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Independent Expenditures
SCHEDULE E (FEC Form EX)
wsunzeo INDEPENDENT EXPENDITURES
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Aggregating independent expenditures for reporting

candidate in the primary, and an
additional $5,000 in independent
expenditures with respect to the
same candidate in the general,
then again no 48-hour report is
required and the expenditures
are disclosed on the SSF's next
report.
If the SSF makes $6,000 in inde-
pendent expenditures supporting
a Senatecandidate in the primary
election and $4,000 opposing that
Senate candidate's opponent in the
same election,then the SSF must
file a 48-hour report.

The date that a communication
is publicly disseminated serves
as the date that an SSF must use
to determine whether the total
amount of independent expen-
ditures has, in the aggregate,
reached or exceeded the thresh-
old reporting amounts of $10,000.
A 48-hour report is required for
each additional $l0,000 in aggre-
gate expenditures.

The calculation of the aggre-
gate amount of the independent
expenditures must include both
disbursements for independent
expenditures and all contracts
obliging funds for disbursements
of independent expenditures. l I
CFR l04.4(f). Expenditures that
have already been disclosed in a
previous report do not have to be
included on the 48-hour report.

Last-Minute Independent Expenditure

Reports (24 Hour Notices)

purposes.

Independent expenditures are aggregated toward
the various reporting thresholds on a per-election
and per-office sought basis within the calendar year:
Consider, as examples, the following scenarios, all of
which occur outside of the 20-day window before
an electionwhen 24-hour reports are required:

• If an SSF makes $5,000 in independent ex-
penditures with respect to a Senate candidate,
and $5,000 in independent expenditures with
respect to a House candidate,then the SSF is
not required to file 48-hour reports, but must
disclose this activity on its next regularly-sched-
uled report.

• If the SSF makes $5,000 in independent ex-
penditures with respect to a clearly-identified

Any independent expenditures aggregating $ I ,000
or more and made after the 20th day but more
than 24 hours before the day of an election must be
reported and the report must be received by the
Commission within 24 hours after the expenditure
is made.A 24-hour report is required for each ad-
ditional $ I ,000 that aggregates.The 24-hour report
must be filed on a Schedule E. l04.4(c) and l 04.5(g).
The date that a communication is publicly dissemi-
nated serves as the date that an SSF must use to
determine whether the total amount of indepen-
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dent expenditures has in the aggregate, reached
or exceeded the threshold reporting amount of
$l000.

The SSF must report a last-minute expenditure
a second time on a Schedule E filed with its next
regular report. I04.4(a).

Electronic filers must file these reports elec-
tronically, and paper filers may file by fax or email.
Additionally electronic filers and paper filers may
file 24-hour reports using the FEC web site's online
program. l I CFR l 04.4(c) and l09.l0(d).

Certification

B for Line 2 l (b) ("Operating Expenditures") once
interest payments to the payee aggregate over $200
in a calendar year: 100.1 I l(b) and l 04.3(b)(3)(i).

Payments to reduce the principal must be item-
ized, regardless of amount, on a separate Sched-
ule B for Line 26 ("Loan Repayments l"lade").
l 04.3(b)(3)(iii).

Schedule C: Continuous Reporting
In addition, report both the original loan and pay-
ments made to repay the loan on Schedule C each
reporting period until the loan is repaid. l 04.3(d)
and 104.1 l.lnstructions on the back of Schedule
C explain what information must be disclosed. Use
separate Schedule C forms to itemize loans re-
ceived and loans made.

The Schedule C balance of the total amount
owed on loans is entered on line 10 of the Sum-
mary Page ("Debts and Obligations Owed by the
Committee") on if the committee has other debts,
the balance is carried over to Schedule D (see Sec-
tion 9).

ScheduleC-1: Additional Information for Bank Loans

All 24- and 48-hour reports must contain, among
other things, a verification under penalty of perjury
as to whether the expenditure was made in coop-
eration consultation or concert with a candidate, a
candidate's committee, a political party committee or
an agent of any of these. I I CFR l04.4(d)(I) and
l 09.l0(e)(l)(v).

For reports filed on paper, the treasurer must
sign the Schedule E. For reports filed by email the
treasurer must type his or her name on the Sched-
ule E following the certification.

8. Reporting Loans

A committee that obtains a loan from a bank must
also file Schedule C-l with the first report due
after a new loan or line of credit has been estab-
lished. l 04.3(d)(I).A new Schedule C-I must also
be filed with the next report if the terms of the
loan or line of credit are restructured.

Additionally, in the case of a committee that has
obtained a line of credit,a new Schedule C-l must
be filed with the next report whenever the com-
mittee draws on the line of credit. l 04.3(d)(l) and

(3)
Line-by-line instructions for filling out the sched-

ule appear on the back of Schedule C- I .The com-
mittee treasurer or designated assistant treasurer
must sign the schedule on Line G and attach a copy
of the loan agreement. l 04.3(d)(2).

Finally, an authorized representative of the lending
institution must sign the statement on Line I.

Continuously itemize all loans received and made
by the SSF until they are repaid.AIl repayments
made or received on a loan must also be itemized.
l 04.3(a)(4)(iv); l 04.3(b)(3)(iii) and (vi); l 04.3(d);
104.1 l. Procedures for reporting loans and loan
repayments are explained below.

Reminder: Loans are considered contributions
to the extent of the outstanding balance of the
loan. l 00.52(b). Loans from banks however, are not
considered contributions if made in the ordinary
course of business. Endorsements and guarantees
of bank loans however, do count as contributions.
l 00.52(b) and l 00.82(a) through (d)

Loans Made bathe SSF

Schedule B: Outgoing Loan
When making a loan to another organization,
itemize the disbursement, regardless of amount,
on a Schedule B for Line 27 ("Loans Made").
l04.3(b)(3)(vi).

Loans Received by the SSF- Schedule A: Initial Receipt

of Loan

Itemize the receipt of a loan, regardless of amount
on a separate Schedule A for Line 13 ("Loans Re-
ceived").

Schedule B: Interestand PrincipalPayments
Report the interest paid on a loan as an operating
expenditure, itemizing the payment on a Schedule ScheduleA:Interest and PrincipalPayments Received

Report interest received on a loan on a Schedule A
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Detailed Summary Page
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DETAILED SUMMARY PAGE
of Receipts

Page 3
FEC Pam EX (Rev 0212003 i
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The Schedule C balance of the
total outstanding loans owed to
a committee is entered on Line 9
of the Summary Page ("Debts and
Obligations Owed to the Com-
mittee") unless other types of
debts are owed to the committee.
In that case the Schedule C total
is carried over to Schedule D (see
below).
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Unpaid bills and written con
tracts or agreements to make
expenditures are considered
debts. 100.1 12. Report debts and
obligations (other than loans) on
Schedule D according to the fol-
lowing rules:

• A debt of $500 or less is report-
able once it has been outstanding
60 days from the date incurred
(the date of the transaction, not
the date the bill is received).The
debt is disclosed on the next
regularly scheduled report.

• A debt exceeding $500 must be
reported on the next report filed
after the debt is incurred.'
l 04.3(d) and 104.1 |.

Use separate Schedule D forms
for debts owed by the committee
and debts owed to the commit-
tee. Label each schedule accord-
ingly.

Debts owed by an SSF
Use Schedule D to report:

• The outstanding amount owed on a debt or
obligation; and

• Payments made to reduce the debt.
• Schedule D instructions explain what additional

information is required.
Enter the Schedule D total of outstanding debts,

for Line 17 ("Other Federal Receipts") if the pay-

ments aggregate over $200 from the same source
during the calendar year.

Itemize payments received that reduce the prin-
cipal owed on a separate ScheduleA for Line 14
("Loan Repayments Received").

Schedule C: (continuous Reporting
The original amount loaned and repayments re-
ceived on it must be itemized on Schedule C each
reporting period until the loan is repaid in full.
Schedule C instructions (see the back of the page)
explain what information must be disclosed. (Note
that separate Schedule C forms are used to itemize
loans received and loans made.)

I Regularly recurring administrative expenses like rent and

salaries if paid by the SSF and not by the connected orga
nization do not have to be reported until payment is  due.
104.1 l(b);see l l 6.6(c)
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Detailed Summary Page (Page 2) Special Debt Reporting

Problems
DETAILED SUMMARY PAGEI' WOf Dusbursemenls

Debts of Unknown AmountFEC Form ax (RW 02/2003 :
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Acnvhy ( lim Schedule HE)

(I) Fadvval Share .

C a le nda r Y e a rlo Da in

lllllnnnaau -umm
llnlnnmma MI
5331311133 EIIIIZI3

If the exact amount of a debt is
not known report the estimated
amount of the debt.The com-
mittee should amend the report
once a correct figure is known
or include the correct figure in a
later report. 104.1 l(b).

o I4 00. 0

18751.88

60975. 0

187518B
w M.l8$

(ii) NonF e¢i¢a l Shoe
( b)  Othe  Fudernl Opening

Expandlturcs ...........

(c) Hui Opoa ing Expenditures
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26 Loan Rapaynwms M lle
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EIIIIIEI
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(1) lnaividualsfVbrsons 0uun
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_ I
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133333123
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29 Olav  Dlshurscmonts 9 9 0 . 0 0
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t o Fodeval Eiewan Atnvuy (so u.s.c§a0\o\(2o)>
( l) Alocaled Federal Elocibn Acliv ly

( loom Sdwdule Hel

(I) Federal Unpayab le  D ebts

If a debt cannot be paid because
the creditor has gone out of
business or cannot be located.
the SSF may write to the FEC to
request permission to discontinue
reporting the debt.The letter
must demonstrate that the debt
is at least two years old and that
efforts to reach the creditor have
been made.The committee must
continue to report the debt until
the Commission determines that
the debt is unsayable. See I 16.9.( I)  Lev in Share

(b) Federal Election Acdvily Fila Ervlirety

Wks Fadnal Funds

( e t zonal Federal swam A we 4  aaa
Lines Emili.  3°ll) f l)  Ana aocbl)

E = = ; : : § i
E;-_E2I11 ,3
5 3 : 2 1 : 5 1

5 : 1 3 : 3 l

1
C l i t - " I i i

Si. 1b\II Dlsbulaomonls (nod Linea 2l(t). 22.

23. 24. Zs. 26 21 2s1o). 29 mu Sofa); 5096688 88579.79
so. hw  Federal Dishuiscmonls

(subtract inc 2ta>iliI Md LIIIO 80( l)( i;

Ircm Lino 31) . 50966.88 88579.79

L _I

E 3 G ! h4 D i s p u t e d D e b t s

A disputed debt is a bona fide
disagreement between the credi-
tor and the committee as to the
existence of a debt or the amount
owed by the committee. I 16.10.
Until the creditor and committee
resolve the dispute (assuming the
creditor did provide something of
value)the SSF must disclose:
The amount the committee ad-
mits it owes,

• The amount the creditor claims is owed, and
• Any amounts the committee has paid the

creditor.

Debts owed to an SSF

plus the balance of loans owed by the commit-
tee (carried over from Schedule C as explained
above) on Line 10 of the Summary Page. Note that
payments to reduce debts must also be reported
under the appropriate category of disbursement
on the Detailed Summary Page (for example Line
2 I (b) for a payment on a bill for an operatingexpen
diture).

Settlement of Debts
Special rules apply to debts that are forgiven or
settled for less than their full amount. See Chapter
8 for more information.

Continuously report a debt owed to an SSF on
Schedule D if the debt exceeds $500 or has been
outstanding 60 days. l04.3(d) and 104.1 I. Payments
received on the debt are also reported on Schedule
D until the debt is retired.The payments must also
be reported on the appropriate line number of the
Detailed Summary Page and itemized on Schedule A
if necessary.
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Line 2. ID NumberSummary Page

-IREPORT OF RECEIPTS
AND DISBURSEMENTS

I"
FEC

FORM EX
1

O < UwO w

1 2 FE4 M 5
NAME OF
COMMITTEE in Mol

For Other T han  An  Au thori zed  com m l l i oe

TYPE OR PRINT Example ll ryphg. type
over ma ms

. .| . . L . L | |
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I yMJ
2 STATE

pqoQ0 |'
ZIP CODE

Enter the committee's FEC iden-
tification number on Line 2. If the
SSF is filing its first report it may
not have yet received an ID num
ber, in that case, the committee
should leave this space blank.

Once a committee has received
its FEC identification number it
must include that number in all
reports, statements, notices and
other written communications
with the FEC.

I -

1 p 1 A p r i o r i s t r e e t | | j . . . . . .

.» .... . , .
l
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3.0 0 0 0 0 0 0 0 1C

T YPE OF REPORT 101 Monuwy
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so om
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I]
D
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Check the appropriate box to
indicate whether the report is
new (N) or amended (A).
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I m e
Size of

EI OR [I

0 I]
0 .unzo l m sl I ]

D m z o u m [J Oc120(m 10)

0
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II:]l1"J.EIIJ ET Line 4. Type of Report
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D
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Jury 15
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Oclubef 15
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D |  A l ¢ x p n d r i a

FEC IDENTIFICATION NUMBER

\S THIS NEW AMENDED
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4. Feb 20 (my) May 20 lmsl Ave 20 (mew
(C*1oose O\¢1

Mu 20 was Sou 20 (me:
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Check the appropriate box under
(a) indicating the type of disclo-
sure report being filed (quarterly,
monthly pre-election or postelec-
tion),see Chapter 6.

ante a
Icerniy mal I have axsmod Il ls Repo# and lo Me bnsl of my knowledge Inc bah! n is zruc cones and ¢an1pf¢Ic

Type or Privy Name al Trelsufov I I  K  n t

Signnturi au Thasuw
Line 5. Coverage Dates

Date 1 8 IessraiEE]

9
.

NOTE Suumhsr d false. umncoua a Incumdeie nlomullon may wh1ec= me perm: ugniug :Ng Rupp la Me peaches al so u s C §am09.

Omcc
u se
o ~L

F E C  F O R M  E X

(Re c 2Qo0: _ I

n m  .  s

g r

The period covered by the report
begins the day after the close of
books of the last report filed by
the SSE If the report is the first one
filed by a committee, then the re-
porting period begins with the date
of the committee's first activity.

Line 6. Cash on Hand

Enter the Schedule D total of outstanding debts
owed to a committee plus the balance of outstand-
ing loans carried over from Schedule C, on Line 9
of the Summary Page.

What Is Cash on Hand

IO. The Summary Page
Cash on hand includes funds held in checking and
savings accounts certificates of deposit, petty cash
funds, traveler's checks treasury bills and other
investments valued at cost. l04.3(a)(l).

Line 1. Name and Address Line6(a)
On this line enter cash on hand as ofjanuary Is of

the reporting year.
Fill in the SSF's full name (including any abbrevia-
tions used) and mailing address. (See "Naming the
SSF" on page 2.)
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Summary Page (Page 2)
|- -|SUMMARY PAGE

OF HECEIPTS AND DISBURSEMENTS
Page 2

committee may have to itemize
contributions and other receipts
included in the beginning cash-on-
hand balance. See"When to Item-
ize Receipts" on page 53. 104.12.

FEC Form :ix inv 02/zoosi

Wite or Type Comm nee Name

Critical Reason Inc. PAC

.
Fam;Renan Covering Me Pevloa. HH b:Ami11381 ma:83851 Treasurer's Name and

Signature
ICOLUMN A

Tail P9604
COLUMN B

Calendar YearloDlie

e
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in) cash on Nlnd
January1. 87820.25

118894.35
Lu; Cash on Hand ll
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0(cl Tool Rcnsinls [hum Ume 19) 111875. 3

rel Sub1o1 aI (ladLies Gib) Ana
6(c) lov Column A inc Laws
6(l) and 6(c) ltd Cohmvl 199695.28

I n n

1
57166.88 107634.437 Toll DixNuumems umm Lm 31)

s

The treasurer must sign and date
Form EX at the bottom of the
cover page. Only a treasurer or
assistant treasurer designated
on Form I (Statement of Or-
ganization) may sign the report.
104. l4(a). See Chapter I for more
information on the treasurer's
responsibilities. See also Chapter 6,
Section 5 "Electronic Filing."

. ig 060.  5

Cut an Hana al Claus d
Rev vim Mae
(suballa Line7Mum Lhe G(d)). g  0 .as

9. IDebts ma Obligations mm TD
Me Cammi fs (Ilenizeanon
Sd\eduls c Md/of so-muleD) 1:3213
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The Cammlllu (llemizn III on
Sdmtillh c Ana/of $d\edul¢ D)

II. Filing
AmendmentsE;;';'::@

I

[8] Tms cnmmmee has qSifwd a a rnulhcwddale commnnec (sue FEC row am;

For further information contact:

I
l
2

Federal Electron Commission
999 E Street. NW

Washington DC 20463

Ton Free B004249530
Local 2026941100

L _I£n .  s

The committee must file an
amended report if it:
Discovers that an earlier report
contained erroneous information,
or
Does not obtain required report-
ing information concerning a par-
ticular transaction until after the
transaction has been reported.

Line 6(b) (ashon Hand at Beginning of Reporting

Period.

PaperFilers
When filing an amendment to an
original report, complete the Sum-
mary Page (including the treasur-

er's signature), indicating on #3 by checking the
appropriate box that the document is an amended
report. In addition to the Summary Page. submit a
corrected version of the schedule that contained
the incomplete or incorrect itemized information
in the earlier report, along with a revised Detailed
Summary Page, if appropriate.Transactions origi
nally reported correctly do not have to be itemized
again.The Commission recommends that the trea-
surer attach a cover letter explaining the change.

The amount entered on this line should be the
same as your cash on hand at the close of books of
your last report.

FirstReport
Beginning cash on hand-i.e. money that the com-
mittee had in its possession at the time of registra-
tion-is subject to the contribution limits, prohibi-
tions and disclosure requirements of federal law.
(The committee must exclude any contributions
that are not permissible under federal law.) The
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Electronic Fiiers
Electronic filers must electronically resubmit the
entire report, not just the amended portions.The
amendments must be formatted to comply with
the Electronic Filing Specifications Requirements
mentioned in Chapter 6 Section 5.
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Session:

Arizona Legislature

5.I L T E V A STITLEv
PREVIOUS SECTION IVIEWDOCUMENT/VDOCNAME=HTIP://\/\./WVVAZLE[§.GOV./ARS.'16'00922.HTM}

NEXT sEcTion iviEwoocLJmEnwoocnAmE=HTTp;/mn./\A.A/.AzLEonov/AR<g16.'oo926..Hrm1

PRINTABLE VERSION (HTTP://WWWAZLEGGOWARS./1Q/0O92_<.I-ITMI

16-925. Advertising and fund-raisin2 disclosure statements

A. A person that makes an expenditure for an advertisement or fundraising solicitation, other than an individual, shall include

the following disclosures in the advertisement or solicitation:

1. The words "paid for by", followed by the name of the person making the expenditure for the advertisement or fundraising

solicitation.

2. Whether the expenditure was authorized by any candidate, followed by the identity of the authorizing candidate, if any.

B. In addition to the disclosure required by subsection A of this section, a political action committee that makes an expenditure

for an advertisement shall include a disclosure stating the names of the three political action committees making the largest

aggregate contributions to the political action committee making the expenditure and that exceed twenty thousand dollars

during the election cycle, as calculated at the time the advertisement was distributed for publication, display, delivery or

broadcast.

C. If a disclosure contains any acronym or nickname that is not commonly known, the disclosure shall also spell out the acronym

or provide the full name.

D. If the advertisement is:

1. Broadcast on radio the disclosure shall be clearly spoken at the beginning or end of the advertisement.

2. Delivered by hand or mailor electronically. the disclosure shall be clearly readable.

http://vwwv.azleg.gov/viewdocument/?docName=http://wwvv.azleg.gov/ars/16/00925.htm
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.

3. Displayed on a sign or billboard, the disclosure shall be displayed in a height that is at least four percent of the vertical height of

the sign or billboard.

4. Broadcast on television or in a video or film, both of the following requirements apply:

la) The disclosure shall be both written and spoken at the beginning or end of the advertisement except that if the written

disclosure statement is displayed for the greater of at least one-sixth of the broadcast duration or four seconds, a spoken

disclosure statement is not required.

(b) The written disclosure statement shall be printed in letters that are displayed in a height that is at least four percent of the

vertical picture height.

E. This section does not apply to:

1. Social media messages, text messages or messages sent by a short message service.

2. Advertisements that are placed as a paid link on a website, if the message is not more than two hundred characters in length

and the link directs the user to another website that complies with this section.

3. Advertisements that are placed as a graphic or picture link, if the statements required in this section cannot be conveniently

printed due to the size of the graphic or picture and the link directs the user to another website that complies with this section.

4. Bumper stickers, pins, buttons, pens and similar small items on which the statements required in this section cannot be

conveniently printed.

5. A solicitation of contributions by a separate segregated fund.

6. A communication by a tax-exempt organization solely to its members.

7. A published book or a documentary film or video.

l
il

http://www.azleg.gov/viewdocument/?docName=http://www.azleg.gov/ars/16/00925.htm
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Reference Material MiscellaneousFrequently Asked Questions
FA s /FA Contact Webmaster

l/emailazleg)

Location
(/location/
I

Accessibility/accommodation
l/accessaccessibilitv)

Wireless Internet Access
(http://hotzona.com/AZP
ewer/AZPower/Welcom
e.htmll
Careers
l/careerOpportunitv)
Internships
l/azlezinternshipsl
Arizona Open books
hot s: tl.az. av a tr

ansparencv/index.html)

Sunset/Sunrise Process
(/sunset review.pdf)
2016 Sunrise
Applications (/sunrise-
reviewprocess)
General Effective Dates
l/2eneralef*fective-
dates/l
Legislative Maps
lhttp://azredistricting.org
/district locator/l
Bill Process
lhttp;//www.azlee.eov/ali
sPDFs/hbillaw.pdfl
Bill To Law
lhttp://www.azle2.2ov/ali
sPDFs/BillToLaw.pdf)
Abbreviations
(/Tao/abbreviations)
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16-9"5. Advertising and fund-raising disclosure statements

A. A person that makes an expenditure for an advertisement or fund-raising solicitation, other than an
individual, shall include the following disclosures in the advertisement or solicitation:

followed by the name of the person making the expenditure for the advertisement orI. The words "paid for by",
fund-raising solicitation.

2. Whether the expenditure was authorized by any candidate followed by the identity of the authorizing
candidate, if any.

B. in addition to the disclosure required by subsection A of this section, a political action committee that makes
an expenditure for an advertisement shall include a disclosure stating the names of the three political action
committees making the largest aggregate contributions to the political action committee making the expenditure
and that exceed twenty thousand dollars during the election cycle, as calculated at the time the advertisement
was distributed for publication, display, delivery or broadcast.

C. If a disclosure contains any acronym or nickname that is not commonly known. the disclosure shall also spell
out the acronym or provide the full name.

D. If the advertisement is:

l. Broadcast on radio, the disclosure shall be clearly spoken at the beginning or end of the advertisement.

2. Delivered by hand or mail or electronically, the disclosure shall be clearly readable.

3. Displayed on a sign or billboard. the disclosure shall be displayed in a height that is at least four percent of the
vertical height of the sign or billboard.

4. Broadcast on television or in a video or film, both of the following requirements apply:

(a) The disclosure shall be both written and spoken at the beginning or end of the advertisement, except that if
the written disclosure statement is displayed for the greater of at least one-sixth of the broadcast duration or four
seconds, a spoken disclosure statement is not required.

(b) The written disclosure statement shall be printed in letters that are displayed in a height that is at least four
percent of the vertical picture height.

E. This section does not apply to:

l. Social media messages, text messages or messages sent by a short message service.

2. Advertisements that are placed as a paid link on a website. if the message is not more than two hundred
characters in length and the link directs the user to another website that complies with this section.

3. Advertisements that are placed as a graphic or picture link, if the statements required in this section cannot be
conveniently printed due to the size of the graphic or picture and the link directs the user to another website that
complies with this section.

4. Bumper stickers, pins. buttons pens and similar small items on which the statements required in this section
cannot be conveniently printed.

5. A solicitation of contributions by a separate segregated fund.

6. A communication by a tax-exempt organization solely to its members.

http:// .azleg.gov/ars/16/00925.htm
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Session:
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3.FI L T L VARSTITLV
PREVIOUS SECTION iv1EwpocumEnTpDocnAME=Hi-rpwyyyyw.AzLEGrov..fARs..f163o09°5.HTm1
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VER I N HTTPs' .A GG VARPRINTABLE O092 HTM

16-926.Campaign finance reports: contents

A. A committee shall file campaign finance reports with the filing officer. The secretary of state's instructions and procedures

manual adopted pursuant to section 16-452 shall prescribe the format for all reports and statements.

B. A campaign finance report shall set forth:

1. The amount of cash on hand at the beginning of the reporting period.

2. Total receipts during the reporting period, including:

(al An itemized list of receipts in the following categories, including the source, amount and date of receipt, together with the

total of all receipts in each category:

(it Contributions from individuals whose contributions exceed fifty dollars for that election cycle, including identification of the

contributor's occupation and employer.

(ii) Contributions from candidate committees.

(iii) Contributions from political action committees.

(iv) Contributions from political parties.

(v) Contributions from partnerships.

Evil For a political action committee or political party. contributions from corporations and limited liability companies. including

http:/ .azleg.gov/viewdocument/?docName=hnp:/ .azleg.gov/ars/16/00926.h1m
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Uidentification of the corporation's or limited liability company's file number issued by the corporation commission.

(vii) For a political action committee or political party, contributions from labor organizations, including identification of the labor

organizations file number issued by the corporation commission.

(viii) For a candidate committee, a candidate's contribution of personal monies.

(ix) All loans including identification of any endorser or guarantor other than a candidates spouse, and the contribution amount

endorsed or guaranteed by each.
l

(x) Rebates and refunds.

(xi) Interest on committee monies.

(xii) The fair market value of in-kind contributions received.

(xiii) Extensions of credit that remain outstanding, including identification of the creditor and the purpose of the extension.

(b) The aggregate amount of contributions from all individuals whose contributions do not exceed fifty dollars for the election

cycle.

3. An itemized list of all disbursements in excess of two hundred fifty dollars during the reporting period in the following

categories including the recipient, the recipient's address, a description of the disbursement and the amount and date of the

disbursement, together with the total of all disbursements in each category:

la) Disbursements for operating expenses.

(bl Contributions to candidate committees.

(c) Contributions to political action committees.

(d) Contributions to political parties.

Le) Contributions to partnerships.

(f) For a political action committee or political party, contributions to corporations and limited liability companies, including

identification of the corporation's or limited liability company's file number issued by the corporation commission.

(g) For a political action committee or political party, contributions to labor organizations including identification of the labor

organization's file number issued by the corporation commission.

(h) Repayment of loans.

http:// azleg.gov/viewdocument/?docName=http:// .azleg.gov/ars/16/00926.htm
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(i) Refunds of contributions.

(j) Loans made.

(k) The value of in-kind contributions provided.

(I) Independent expenditures that are made to advocate the election or defeat of a candidate, including identification of the

candidate, office sought by the candidate, election date, mode of advertising and distribution or publication date.

lm) Expenditures to advocate the passage or defeat of a ballot measure, including identification of the ballot measure ballot

measure serial number, election date, mode of advertising and distribution or publication date.

(ml Expenditures to advocate for or against the issuance of a recall election order or for the election or defeat of a candidate in a

recall election including identification of the officer to be recalled or candidate supported or opposed mode of advertising and

distribution or publication date.

(o) Any other disbursements or expenditures.

4. The total sum of all receipts and disbursements for the reporting period.

5. A certification by the committee treasurer, issued under penalty of perjury that the contents of the report are true and

correct.

C. For the purposes of reporting under subsection B of this section:

1. A contribution is deemed to be received either on the date the committee knowingly takes possession of the contribution or

the date of the check or credit card payment. For an in-kind contribution of services, the contribution is deemed made either on

the date the services are performed or the date the committee receives the services.

2. An expenditure or disbursement is deemed made either on the date the committee authorizes the monies to be spent or the

date the monies are withdrawn from the committee's account. For a transaction by check, the expenditure or disbursement is

deemed made on the date the committee signs the check. For a credit card transaction on paper, the expenditure or

disbursement is deemed made on the date the committee signs the authorization to charge the credit card. For an electronic

transaction, an expenditure or disbursement is deemed made on the date the committee electronically authorizes the charge.

For an agreement to purchase goods or services, the expenditure or disbursement is deemed made either on the date the parties

enter into the agreement or the date the purchase order is issued.

3. A committee may record its transactions using any of the methods authorized by this subsection but for each type of

contribution expenditure or disbursement made or received, the committee shall use a consistent method of recording

transactions throughout the election cycle.

H The Omni inf Rf :an in-lcirmrl rnritrihi it inn Rf <prvir¢=-Q <h:\ll he pal url tn the ll<l tal and rinrmnl rharm>< for the Qsrvirec nn the date
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performed.

E. If any receipt or disbursement is earmarked the committee shall report the identity of the person to whom the receipt or
disbursement is earmarked.

F. Candidate committee reports shall be cumulative for the election cycle to which they relate. Political action committee and
political party reports shall be cumulative for a two-year election cycle ending in the year of a statewide general election. If there
has been no change during the reporting period in an item listed in the immediately preceding report, only the amount need be
carried forward.

G. For a political action committee that receives individual contributions through a payroll deduction plan that committee is not
required to separately itemize each contribution received from the contributor during the reporting period. In lieu of
itemization, the committee may report all of the following:

1. The aggregate amount of contributions received from the contributor through the payroll deduction plan during the reporting
period.

2. The individual's identity.

3. The amount deducted per pay period.

H. An entity that makes independent expenditures or ballot measure expenditures in excess of one thousand dollars during a

reporting period shall file an expenditure report with the filing officer for the applicable reporting period. Expenditure reports
shall identify the candidate or ballot measure supported or opposed, office sought by the candidate if any, election date, mode of
advertising and first date of publication, display, delivery or broadcast of the advertisement.
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16-926. Campaign finance reports: contents

A. A committee shall file campaign finance reports with the filing officer. The secretary of state's instructions
and procedures manual adopted pursuant to section 16-452 shall prescribe the format for all reports and
statements.

B. A campaign finance report shall set forth:

l. The amount of cash on hand at the beginning of the reporting period.

2. Total receipts during the reporting period, including:

(a) An itemized list of receipts in the following categories. including the source, amount and date of receipt,
together with the total of all receipts in each category:

(i) Contributions from individuals whose contributions exceed fifty dollars for that election cycle, including
identification of the contributor's occupation and employer.

(ii) Contributions from candidate committees.

(iii) Contributions from political action committees.

(iv) Contributions from political parties.

(v) Contributions from partnerships.

(vi) For a political action committee or political party contributions from corporations and limited liability
companies. including identification of the corporation's or limited liability company's file number issued by the
corporation commission.

(vii) For a political action committee or political party, contributions from labor organizations, including
identification of the labor organization's file number issued by the corporation commission.

(viii For a candidate committee, a candidate's contribution of personal monies.p

(ix) All loans, including identification of any endorser or guarantor other than a candidate's spouse. and the
contribution amount endorsed or guaranteed by each.

(x) Rebates and refunds.

(x i ) Interest on committee monies.

(xii) The fair market value of in-kind contributions received.

(xiii) Extensions of credit that remain outstanding, including identification of the creditor and the purpose of the
extension.

(b) The aggregate amount of contributions from all individuals whose contributions do not exceed fifty dollars
for the election cycle.

3. An itemized list of all disbursements in excess of two hundred fifty dollars during the reporting period in the
following categories, including the recipient the recipient's address, a description of the disbursement and the
amount and date of the disbursement, together with the total of all disbursements in each category:

(a) Disbursements for operating expenses.

http:/ .azleg.gov/ars/16l00926.htm
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(b) Contributions to candidate committees.

(c) Contributions to political action committees.

(d) Contributions to political parties.

(e) Contributions to partnerships.

(f) For a political action committee or political party, contributions to corporations and limited liability
companies, including identification of the corporation's or limited liability company's tile number issued by the
corporation commission.

(g) For a political action committee or political party, contributions to labor organizations, including
identification of the labor organization's file number issued by the corporation commission.

(h) Repayment of loans.

(i) Refunds of contributions.

(j) Loans made.

(k) The value of in-kind contributions provided.

(I) Independent expenditures that are made to advocate the election or defeat of a candidate, including
identification of the candidate. office sought by the candidate. election date, mode of advertising and distribution
or publication date.

(m) Expenditures to advocate the passage or defect of a ballot measure, including identification of the ballot
measure, ballot measure serial number, election date, mode of advertising and distribution or publication date.

(n) Expenditures to advocate for or against the issuance of a recall election order or for the election or defeat of a
candidate in a recall election. including identification of the officer to be recalled or candidate supported or
opposed, mode of advertising and distribution or publication date.

(o) Any other disbursements or expenditures.

4. The total sum of all receipts and disbursements for the reporting period.

5. A certification by the committee treasurer, issued under penalty of perjury, that the contents of the report are
true and correct.

C. For the purposes of reporting under subsection B of this section :

l. A contribution is deemed to be received either on the date the committee knowingly takes possession of the
contribution or the date of the check or credit card payment. For an in-kind contribution of services, the
contribution is deemed made either on the date the services are performed or the date the committee receives the
services.

2. An expenditure or disbursement is deemed made either on the date the committee authorizes the monies to be
spent or the date the monies are withdrawn from the committee's account. For a transaction by check, the
expenditure or disbursement is deemed made on the date the committee signs the check. For a credit card
transaction on paper, the expenditure or disbursement is deemed made on the date the committee signs the
authorization to charge the credit card. For an electronic transaction. an expenditure or disbursement is deemed
made on the date the committee electronically authorizes the charge. For an agreement to purchase goods or
services, the expenditure or disbursement is deemed made either on the date the parties enter into the agreement
or the date the purchase order is issued.

http://www.azleg.gov/ars/16/00926.htm
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3. A committee may record its transactions using any of the methods authorized by this subsection but tor each
type of contribution. expenditure or disbursement made or received, the committee shall use a consistent method
of recording transactions throughout the election cycle.

The amount of an in-kind contribution of services shall be equal to the usual and norn al charges for theD.
services on the date performed.

E. If any receipt or disbursement is earmarked. the committee shall report the identity of the person to whom the
receipt or disbursement is earmarked.

F. Candidate committee reports shall be cumulative for the election cycle to which they relate. Political action
committee and political party reports shall be cumulative for a two-year election cycle ending in the year of a
statewide general election. If there has been no change during the reporting period in an item listed in the
immediately preceding report, only the amount need be carried forward.

G. For a political action committee that receives individual contributions through a payroll deduction plan, that
committee is not required to separately itemize each contribution received from the contributor during the
reporting period. In lieu of itemization, the committee may report all of the following:

The aggregate amount of contributions received from the contributor through the payroll deduction plan1.
during the reporting period.

2. The individual's identity.

3. The amount deducted per pay period.

H. An entity that makes independent expenditures or ballot measure expenditures in excess of one thousand
dollars during a reporting period shall file an expenditure report with the filing officer for the applicable
reporting period. Expenditure reports shall identify the candidate or ballot measure supported or opposed, office
sought by the candidate, if any, election date, mode of advertising and first date of publication. display, delivery
or broadcast of the advertisement.

http://wvvw.azleg.gov/ars/16/00926.htm 3/3
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16-927.Campaign finance reporting period

A. A political action committee and political party shall file a campaign finance report covering each reporting
period as follows:

l. For a calendar quarter without an election, the political action committee or political party shall file a
quarterly report. The quarterly report shall be:

(a) Filed not later than the fifteenth day after the calendar quarter.

(b) Complete through the last day of the calendar quarter.

2. For a calendar quarter with an election the political action committee or political party shall file a reelection
and postelection report as follows:

(a) A reelection report shall be:

(i) Filed not later than ten days before the election.

(ii) Complete from the first day of the applicable calendar quarter through the seventeenth day before the
election.

(b) A postelection report shall be:

(i) Filed not later than the fifteenth day after the applicable calendar quarter.

(ii) Complete from the sixteenth day before the election through the last day of the applicable calendar quarter.

B. A candidate committee shall file a campaign finance report only during the four calendar quarters comprising
the twelve-month period preceding the general election for the office for which the candidate is seeking election.
or for cities and towns. the city's or town's second, runoff or general election. however designated by the city or
town. The reporting period for a candidate committee's first campaign finance report of the election cycle shall
include the entire election cycle to date.

C. A committee shall file campaign finance reports until terminated.

I
I

i
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16-928. Filing officer; statements and reports

A. A person who is required to tile any statements and reports required by this article and articles I, 1.1, 1.2, 1.3,
1.5. 1.6 and 1.7 of this chapter shall file with the filing officer in charge of that election as follows:

1. The secretary of state is the filing officer for statewide and legislative elections, including retention elections
for supreme court justices and court of appeals judges. The secretary of state is also the filing officer for
committees that support or oppose a recall election or the circulation of a petition for a recall election for a
statewide or legislative officeholder. for committees that support or oppose a statewide initiative or referendum
or other statewide ballot measure, question or proposition or the circulation of a petition for a statewide initiative
or referendum or other statewide ballot measure, question or proposition.

2. The county officer in charge of elections is the filing officer for county, school district. community college
district and special taxing district elections, including retention elections for superior court judges. The county
officer in charge of elections is also the filing officer for committees that support or oppose a recall election or
the circulation of a petition for a recall election for an officeholder of a county office, a school district governing
board office, a community college district governing board office or a special taxing district governing board
office, for committees that support or oppose a coLmty, school district. community college district or special
taxing district initiative or referendum or other ballot measure question or proposition, including bond, tax,
budget and budget override measures or that oppose or support the circulation of a petition for a county, school
district, community college district or special taxing district initiative or referendum or other county, school
district. community college district or special taxing district ballot measure. question or proposition.

3. The city or town clerk is the filing officer for city and town elections. The city or town officer in charge of
elections is also the filing officer for committees that support or oppose a recall election or the circulation of a
petition for a recall election for a city or town officeholder, for committees that support or oppose a city or town
initiative or referendum or other city or town ballot measure. question or proposition or the circulation of a
petition for a city or town initiative or referendum or other city ballot measure, question or proposition.

B. Notwithstanding subsection A of this section. a standing committee shall only file reports with the secretary
of state.

C. A filing officer shall provide the option for electronic filing and shall make all statements and reports publicly
available on the internet. A filing officer may comply with this section by opting into the secretary of state's
electronic filing system and paying a fee as determined by the secretary of state.

http:// . azleg.gov/ars/16/00928.htm
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b.

H.

c.

seven days after the end of the qualifying period.
2.

4.

C.

D.

i

i
1
i

l
i
l
l

b.

until the withdrawal is approved by the Commission. The
Commission shall act on the withdrawal request within seven
days. If the Commission takes no action within the seven-day
time period. the withdrawal is automatic.
A candidates participating candidate status shall automati
cally terminate if:
l . The candidate fails to make such submissions to the Sec-

retary of State as prescribed in R220l05(B) within
or

The candidate is denied Clean Elections funding by the
Secretary of State and the candidate is ineligible to make
a supplemental filing with the Secretary AlState in accor-
dance with R220l05(G).

A candidate whose participating candidate status has been ter-
minated in accordance with this Section shall be ineligible to
receive Clean Elections funding for that election cycle unless
he/she reapplies for certification and is in compliance with R2
20-l 04(A) and (C).
In the event that a candidate who has collected qualifying con
tributions decides not to seek certification as a participating
candidate, the candidate shall return all qualifying contribu
tions received from contributors who have not given written
permission to use their qualify contributions as campaign con-
tributions. Written permission may include a check box on the
original $5 form that authorizes a candidate to treat the quali
fying contribution as a general campaign contribution if he or
she decides not to participate in the Clean Elections system. If
a good faith attempt to rectum the funds to the contributor is
unsuccessful. the contributions shall be submitted to the Fund.

c .

d .

5 .

B. C.

2.

2.

3 .

The candidate shall have sufficient funds in the can
didate's campaign account to pay for the amount of
such expenditure at the time it is made and all other
outstanding obligations of the candidate's campaign
committee and
Within seven calendar days of the date upon which
the amount of the expenditure is known, the candi
date shall pay such amount from the candidates
campaign account to the agent who purchases the
goods or services.

A joint expenditure is made when two or more candidates
agree to share the cost of goods or services. Candidates
may make a joint expenditure on behalf of one or more
other campaigns, but must be authorized in advance by
the other candidates involved in the expenditure. and
must be reimbursed within seven days. Participating can-
didates may participate in joint expenditures for the cost
of goods and services with one or more candidates sub
ject to the following:
a. Joint expenditures must be authorized in advance by

all candidates sharing in the expenditure and allo
cated fairly among candidates. An allocated share of
adjoint expenditure paid by one candidate pursuant to
such an agreement must be reimbursed within seven
days.
Any violator of pan (a) shall be liable for a penalty
pursuant to R220222, in addition to penalties pre-
scribed by any other law.
If a fairly allocated share of any joint expenditure is
not reimbursed to a candidate. the unreimbursed
amount of the joint expenditure fairly allocated to
that candidate shall be deemed a contribution to that
candidate by the campaign committee of the candi
datc obligated to reimburse the share.
If a fairly allocated share of any joint expenditure is
not reimbursed to a participating candidate. the can
didate obligated to reimburse the share shall reim-
burse the fund for the unreimbursed amount of the
joint expenditure fairly allocated to the obligated
candidate in addition to any penalty specified by
law.

For the purposes of the Act and Commission rules. a can-
didate or campaign shall be deemed to have made an
expenditure as of the date upon which the candidate or
campaign promises. agrees, contracts or otherwise incurs
an obligation to pay for goods or services.

Timing of reporting expenditures.
I. Except as set forth in subsection (B)(2) above, a partici

pating candidate shall report a contract. promise or agree
ment to make an expenditure resulting in an extension of
credit as an expenditure. in an amount equal to the full
future payment obligation, as of the date the contract.
promise or agreement is made.
In the alterative to reporting in accordance with subsec
tion (B)(l) above a participating candidate may report a
contract promise or agreement to make an expenditure
resulting in an extension of credit as follows:
a. For a month-to-month or other such periodic con

tract or agreement that is tenninable by a candidate
at will and without any termination penalty or pay-
ment, the candidate may report an expenditure, in an
amount equal to each future periodic payment. as of
the date upon which the candidates right to termi
nate the contract or agreement and avoid such future
periodic payment elapses.

Historical Note
New Section adopted by exempt Rulemaking at 6 A.A.R.

1567, effective June Zl. 2000 (Supp. 00-2). Section
repealed: new Section made by exempt Rulemaking at 8
A.A.R. 588, effective October 17. 2001 (Supp. 02-l).
Amended by exempt Rulemaking at 13 A.A.R. 2434,
effective August 27. 2007 (Supp. 07-2). Amended by

exempt Rulemaking at 17 A.A.R. 1950, effective August
25. 2011 (Supp. ll3).

R2-20109. Reporting Requirements
A. In accordance with A.R.S. § I 6-958(E), all persons obligated

to file any campaign finance report under any provisions of
Chapter 6, Article 2 of the Arizona Revised Statutes shall file
such reports using the Secretary of State's Internet-based
financereporting system, except if expressly provided other-
wise by another Commission rule.
All participating candidates shall file campaign finance reports
that include all receipts and disbursements for their current
campaign account as follows:
I. Expenditures for consulting advising, or other such ser

vices to a candidate shall include a detailed description of
what is included in the service, including an allocation of
services to a particular election. When appropriate. the
Commission may treat such expenditures as though made
during the general election period.
If a participating candidate makes an expenditure on
behalf of the campaign using personal funds. the candi
date's campaign shall reimburse the candidate within
seven calendar days of the expenditure. After the 7 day
period has passed, the expenditure shall be deemed an in-
kind contribution subject to all applicable limits.
A candidate may authorize an agent to purchase goods or
services on behalfofsuch candidate. provided that:
a. Expenditures shall be reported as of the date that the

agent promises agrees. contracts or otherwise incurs
an obligation to pay for the goods or services,

Supp. 154 Page 8 December 31, 2015
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b. 4.

E.

c.
utility charges salaries payable to individuals

a.

D.

b.

If a participating candidate rents a vehicle or purchases a
ticket or fare on a commercial carrier for campaign pur
poses, the actual costs of such rental (including fuel
costs), ticket or fare shall be considered a direct campaign
expense and shall be reported as an expenditure.

Reports and Refunds of Excess Monies by Participating Can-
didates
I. In addition to the campaign finance reports filed pursuant

to A.R.S. §l6-913. participating candidates shall file the
following campaign finance reports and dispose of excess
monies as follows:

Prior to filing the application for funding pursuant to
A.R.S. §l 6-950, participating candidates shall file a
campaign finance report with the names of the per-
sons who havemade qualifying contributions to the
candidate.
At the end of the qualifying period. a participating
candidate shall file a campaign finance report con-
sisting of all early contributions received. including
personal monies and the expenditures of such mon
ies.
i.

2.

a.

ii.

2.

b.

a.
3.

b.

J .

b.

F.

The campaign finance report shall be filed with
the Secretary of State no later than five days
alter the last day of the qualifying period and
shall include all campaign activity through the
last day of the qualifying period.
If the campaign finance report shows any
amount unspent monies. the participating can-
didate, within five days after filing the cam-
paign finance reporl, shall remit all unspent
contributions to the Fund, pursuant to A.R.S.
§l6945(B). Any unspent personal monies
shall be returned to the candidate or the candi
dates family member within five days.

Each participating candidate shall file a campaign finance
report consisting of all expenditures made in connection
with an election, all contributions received in the election
cycle in which such election occurs and all payments
made to the Clean Elections Fund. If the campaign
finance report shows any amount unspent the participat
ing candidate. within five days after filing the campaign
finance report, shall send a check from the candidate's
campaign account to the Commission in the amount of all
unspent monies to be deposited the Fund.

The campaign finance report for the primary elec
tion shall be filed within five days after the primary
election day and shall reflect all activity through the
primary election day.
The campaign finance report for the general election
shall be considered filed upon the filing of the post
general campaign finance report filed in accordance
with A.R.S. § I 69l3(B)(3).

In the event that a participating candidate purchases
goods or services from a subcontractor or other vendor
through an agent pursuant to subsection (A)(3), the candi-
date's campaign finance report shall include the same
detail as required in A.R.S. § I6948(C) for each such
subcontractor or other vendor. Such detail is also required
when petty cash funds are used for such expenditures.

Independent Expenditure Reporting Requirements.
l. Any person making independent expenditures cumula

tively exceeding the amount prescribed in A.R.S. § 16
94 l(D) in an election cycle shall file campaign finance
reports in accordance with A.R.S. § 16958 and Commis-
sion rules.

For a contract. promise or agreement to provide
goods or services during the general election period
that is contingent upon a candidate advancing to the
general election period, the candidate may report an
expenditure, in an amount equal to the general elec
tion period payment obligation. as of the date upon
which such contingency is satisfied.
For a contract. promise or agreement to pay rent.

or
employed by a candidates campaign committee as
stafani the candidate may report an expenditure. in an
amount equal to each periodic payment as of the
date that is the sooner of (i) the date upon which
payment is made, or (ii) the date upon which pay
ment is due.

Transportation expenses.
l. Except as otherwise provided in this subsection (D). the

costs of transportation relating to the election of a panici
pating statewide or legislative office candidate shall not
be considered a direct campaign expense and shall not be
reported by the candidate as expenditures or as in-kind
contributions.
lf a participating candidate travels for campaign purposes
in a privately owned automobile, the candidate may:

Use campaign funds to reimburse the owner of the
automobile at a rate not to exceed the state mileage
reimbursement rate in which event the reimburse-
ment shall be considered a direct campaign expense
and shall be reported as an expenditure and reported
in the reporting period in which the expenditure was
incurred. If a candidate chooses to use campaign
funds to reimburse the candidate shall keep an itin
erary o f the trip. including name and type o f
evcnts(s) attended, miles traveled and the rate at
which the reimbursement was made. This subsection
applies to candidate owned automobiles in addition
to any other automobile.
Usc campaign funds to pay for direct fuel purchases
for the candidates automobile only and shall be
reported. If a candidate chooses to use campaign
funds for direct fuel purchases. the candidate shall
keep an itinerary of the trip including name and
type of events(s) attended, miles traveled and the
rate at which the reimbursement could have been
made.

Use of airplanes.
a. If a participating candidate travels for campaign pur-

poses in a privately owned airplane, within 7 days
from the date of travel, the candidate shall use cam-
paign funds to reimburse the over of the airplane at
a rate of$l 50 per hour of flying time, in which event
the reimbursement shall be considered a direct cam-
paign expense and shall be reported as an expendi
ture. If the owner of the airplane is unwilling or
unable to accept reimbursement. the participating
candidate shall remit to the fund an amount equal to
$150 per hour of flying time.
If a participating candidate travels for campaign pur
poses in a stateonmed airplane. within 7 days from
the date of travel. the candidate shall use campaign
funds to reimburse the state for the portion allocable
to the campaign in accordance with subsection
(3)(a).above. The portion of the trip attributable to
state business shall not be reimbursed. lf payment to
the State is not possible, the payment shall be remit
ted to the Clean Elections Fund.
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2.
a.

b.

3.

8.

a.

b.

c.

9.
the adjusted primary election spending limit

d.

4.

6 16-920(A)(6) 8

5.
10.

b. I I

6.

If the Executive Director deems the application for
exemption is incomplete the person may reapply
within two weeks of the Executive Director's deci
sion by filing a completed application for exemp
tion.
The denial of an exemption pursuant to this subsec-
tion is an appealable agency action. Thc Executive
Director shall draft and serve notice fan appealable
agency action pursuant to A.R.S. §4 11092.03 and §
41-1092.04 on the respondent. The notice shall iden
tify the following:
1. The specific facts constituting the denial
ii. A description o f the respondents right to

request a hearing and to request and informal
settlement conference: and

iii. A description of what the respondent may do if
the respondent wishes to remedy the situation
without appealing the Commissions decision.

A corporation. limited liability company. or labor organi-
zation that has received an exemption is exempt from the
filing requirements of A.R.S. § I 694l(D) and A.R.S. §
16958 and the civil penalties outlined in A.R.S. § 16-
942. provided that the exempt entity during the election
cycle (a) remains in compliance with the reporting
requirements of A.R.S. § 16-914.02 (A)(J) and (b)
remains in compliance with section part (2) of this sub
section (F). All Commission rules and statutes related lo
enforcement apply to exempt entities. The Commission
may audit these entities.
Any person may file a complaint with the Commission
alleging that (a) any corporation. limited liability com-
pany. or labor organization that has applied for or
received an exemption under this subsection has provided
false information in an application or violated the terms
of the exemption stated in part (8) of this subsection (F);
or (b) any person that has not applied for or received an
exemption has violated A.R.S. § l 6-94l(D), § 16-958, or
pans (l), (2). or (6) of this subsection (F). Complaints
shall be processed as prescribed in Article 2 of these
rules. If the Commission finds that a complaint is valid
the person complained of shall be liable as outlined in
A.R.S. § I 6942(B) and pan (3) of this subsection (F), in
addition ro any other penalties applicable pursuant to rule
or statute.
Neither a font filed seeking an exemption pursuant to
this subsection (F) nor a Clean Elections Act independent
expenditure report filed as specified by A.R.S. § 169958
constitutes an admission that the filer is or should be con
sidered a political committee. The grant of an exemption
pursuant to this subsection (F) does not constitute a lind
ing or determination that the tiler is or should be consid
ered a political committee.
Any entity that has been granted an exemption as of Sep
tember ll, 2014 is deemed compliant with the require-
ments ofsubpan (5) of lhis subsection (F) for the election
cycle ending in 2014.

IZ. For the purposes olthis rule. the following apply:
a.

7.

Any person required to comply with A.R.S. § 16917
shall provide a copy of the literature and advertisement to
the Commission at the same time and in the same manner
as prescribed by A.R.S. § I 69l7(A) and (B). For pur
poses of this subsection (F), "literature and advertise
ment" includes electronic communications. including
emails and social media messages or postings, sent to
more than 1.000 people.
Any person making an independent expenditure on behalf
of a candidate participating or non-participating. and not
timely filing a campaign finance report as required by
A.R.S. § I 694l(D). A.R.S. § 16-958. or A.R.S. § 16913
shall be subject to a civil penalty as described in A.R.S. §
I 6942(B). An expenditure advocating against one or
more candidates shall be considered an expenditure on
behalfof any opposing candidate or candidates. This sub
section and A.R.S. § I 6942(B) applies to any political
committee that accepts contributions or makes expendi
tures on behalf of any candidate. participating or nonpar
ticipating, regardless of any other contributions taken or
expenditures made. Penalties imposed pursuant to this
subsection shall not exceed twice the amount ofexpendi-
tures not reported. Penalties shall be assessed as follows:

For an election involving a candidate tor statewide
office. the civil penalty shall be $300 per day.
For an election involving a legislative candidate, the
civil penalty shall be $100 per day.
The penalties in (a) and (b) shall be doubled if the
amount not reported for a particular election cycle
exceeds ten (10%) percent of the applicable one of

or
adjusted general election spending limit.
The dollar amounts in items (a) and (b). and the
spending limits in item (c) are subject to adjustment
ofA.R.S. § 16959.

Any corporation. limited liability company, or labor organ
nization that is both (a) not registered as a political com
mittee and (b) in compliance with or intends to comply
with A.R.S. . and A.R.S. 16
9 l4.02(A)(2) may seek an exemption from the reporting
requirements of A.R.S. § l 6~94l(D) and A.R.S. § 16-
958(A) and (B) for an election cycle by applying to the
Commission for an exemption using a form specified by
the Commission's Executive Director.
The Tomi shall contain. at a minimum, a sworn statement
by a natural person authorized to bind the corporation
limited liability company. or labor organization certifying
that the corporation limited liability company. or labor
organization:
a. is in compliance with, and intends to remain in com

pliance with. the reporting requirements ofA.R.S. §
I 69I4.02(A)(J) and
has or intends to spend more than the applicable
threshold prescribed by A.R.S. § l6-9l 4.02(A)(l)
and (A)(2)

A corporation. limited liability company. or labor organi-
zation that does not receive an exemption from the Com
mission must file the Clean Elections Act independent
expenditure reports specified by A.R.S. § I 6-94l(D) and
A.R.S. § I 6958(A)-(B).
Unless the request for an exemption is incomplete or the
Executive Director is aware that any required statement is
untrue or incorrect. the Executive Director shall grant the
exemption. Civil penalties shall not accrue during the
pendency of a request for exemption.

An entity shall not be found to be a political commit
tee under A.R.S. § I 690l(20)(f) unless. a prepon
derance of the evidence establishes that during a
twoyear legislative election cycle. the total report
able contributions made by the entity plus the total
reportable expenditures made by the entity exceeds
both $500 and fifty percent (50%) of the entity's
total spending during the election cycle.

Supp. 15-4
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i.

G

i i

a political committee if taking into account all the

facts and circumstances ofgrants made by an entity.
Ir is not persuaded that the preponderance of the evi-
dence establishes that the entity is a political com-
mittee as defined in t it le 16 of Arizona Revised
Statutes.

Nonparticipating Candidate Reporting Requirements and
Contribution Limits. Any person may file a complaint with the
Commission alleging that any non-participating candidate or
that candidate's campaign committee has failed to comply
with or violated A.R.S. § I694 l(B). Complaints shall be pro
cessed as prescribed in Article 2 of these rules. In addition to
those penalties outlined in R2-20222(B). a nonparticipating
candidate or candidates campaign committee violating A.R.S.
§ I 694l(B) shall be subject to penalties prescribed in A.R.S.
§ I 6-94l(B) and A.R.S. 15 I 6-942(B) and (C) as applicable:
I . or

b.

c.

d.

2.

3.

v.

b.

For purposes of this provision. a "reportable
contribution" or "reportable expenditure" shall
be limited to a contribution or expenditure, as
defined in title 16 of the Arizona revised stat-
utes, that must be reported to the Arizona secre-
tary  of  state.  the Ar izona c i tizens c lean
elections commission, or local filing officer in
Arizona. A contribution or expenditure that
must be reported to the federal election com
mission or to the election authority of any other
state. but not to the Arizona secretary of state.
the Arizona citizens clean elections commis
sion or a local filing officer in Arizona. shall
not be considered a reportable contribution or
reportable expenditure.
For purposes of this provision. "total spending"
shall not include volunteer time or fundraising
and administrative expenses but shall include
all other spending by the organization.

iii. For purposes of this provision. grants to other
organizations shall be treated as follows:
(I) A grant made to a political committee or

an organization organized under section
527 of the internal revenue code shall be
counted in total spending and as a repon-
able contribution or reportable expendi
ture. unless expressly designated for use
outside Arizona or for federal elections, in
which case such spending shall be counted
in total spending but not as a reportable
contribution or reportable expenditure.

(2) If the entity making a grant takes reason-
able steps to ensure that the transferee
does not use such funds to make a report-
able contribution or reportable expendi-
ture. such a grant shall be counted in total
spending but not as a reportable contribu-
tion or reportable expenditure.

vi. If the entity making a grant eannarks the grant
for reportable contr ibutions or reportable
expenditures. knows the grant will be used to
make reportable contributions or reportable
expenditures, knows that a recipient will likely
use a portion of the grant to make reportable
contributions or reportable expenditures. or
responds to a solicitation for reportable contri-
butions or reportable expenditures, the grant
shall be counted in total spending and the rele-
vant portion of the grant as set forth in subsec-
tion (F)(l2)(a)(v) shall count as a reportable
contribution or reportable expenditure.
Notwithstanding subsections (F)(l2)(a)(iii) and
(iv) the amount of a grant counted as a report-
able contribution or reportable expenditure
shall be limited to the lesser of the grant or the
following:
(l) The amount that the recipient organization

spends on reportable contributions and
reportable expenditures. plus

(2) The amount that the recipient organization
gives lo third parties but not more than the
amount that such third parties fund report-
able contributions or reportable expendi
tures.

Notwithstanding subsection (F)( l2)(a). the commis
sion may nonetheless determine that an entity is not

Penalties under A.R.S. § l 6~942(B). for a violation by
on behalfof any nonparticipating candidate or that can
didates campaign committee of any reporting require
ment imposed by chapter 6 of title 16. Arizona Revised
Statutes, in association with any violation ofA.R.S. § 16-
94 l(B):
a. For an election involving a candidate for statewide

office, the civil penalty shall be $300 per day.
For an election involving a legislative candidate. the
civil penalty shall be $l00 per day.
The penalties in (G)(l)(a) and (b) shall be doubled if
the amount not reported for a particular election
cycle exceeds ten percent (l0%) of the applicable
one of the adjusted primary election spending limit
or adjusted general election spending limit.
The dollar amounts in items (G)(l)(a) and (b), and
the spending limits in item (G)(l)(c) are subject to
adjustment ofA.R.S. § 16959.

Penalties under A.R.S. § I6942(C): Where a campaign
finance report filed by a non-participating candidate or
that candidates campaign committee indicates a violation
olA.R.S. § I 6-94l(B) that involves an amount in excess
of ten percent (10%) of the sum of the adjusted primary
election spending limit and the adjusted general election
spending limit specified by A.R.S. § l 696l(G) and (H)
as adjusted pursuant to A.R.S. § 16959. that violation
shall result in disqualification of a candidate or forfeiture
of office.
Penalties under A.R.S. § I 694l(B): Regardless of
whether or not there is a violation of a reporting require
ment. a person who violates A.R.S. § I 6-94l(B) is sub-
ject to a civil penalty of three times the amount of money
that has been received, expended, or promised in viola-
tion of A.R.S. § I 6-94l(B) or three times the value in
money for an equivalent of money or other things of
value that have been received. expended or promised in
violation 0fA.R.S.§ I 6-94l(B).

Historical Note
New Section adopted by exempt Rulemaking at 6 A.A.R.

1567. elective June 21, 2000 (Supp. 002). Section
repealed new Section made by exempt Rulemaking at 8
A.A.R. 588. effective October 17, 200] (Supp. 02I).
Amended by exempt Rulemaking al ll A.A.R. 4518.
elective May 28, 2005 (Supp. 054). Amended by

exempt Rulemaking at 13 A.A.R. 3597, effective January
I. 2008 (Supp. 074). Amended by exempt Rulemaking at
15 A.A.R. 1156, effective August 31. 2009 (Supp. 092).
Amended by exempt Rulemaking at 16 A.A.R. 152, effec
tive January 29. 2010 (Supp. 10-1 ). Subsections R220-
l 09(A). (A)(4). and (B) through (E) amended by exempt

December 31. 2015 Page ll Supp. 15-4
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e.

f.

2.

3.

4.

B

5.

c.

6.

Rulemaking at 19 A.A.R. 2923. effective October 6. 201 I 1
Subsections R220l09(A) and (C)(2) amended by

exempt Rulemaking at 19 A.A.R. 2923. effective August
29. 2013: Subsection R2-20l09(C)(3) amended by

exempt Rulemaking at 19 A.A.R. 2923 effective January
I. 204 (Supp. l 3~3). Amended by exempt Rulemaking al

19 A.A.R. 3519. effective September 27, 2013 (Supp. 13-
4). Amended by exempt Rulemaking at 20 A.A.R. 1329

efTectivc May 22 2014 (Supp. I 42). Amended by
exempt Rulemaking at 20 A.A.R. 2804. effective Septem-

ber ll. 2014 (Supp. l 43). Subsection R220l09(D)
amended by final exempt Rulemaking at 21 A.A.R. 3168

effective October 29. 2015; subsection R220~l 09(F)
amended by final exempt Rulemaking at 21 A.A.R. 3168

effective October 30. 20]5 (Supp. l 54).

R2-20 ll0 . Candidate Campaign Bank Account
A. Each participating candidate shall designate a single campaign

bank account for conducting campaign financial activity
During an election cycle. each participating candidate shall
conduct all campaign financial activities through a single, cur
rent election campaign bank account and any petty cash
accounts as are permitted by law.
A participating candidate may maintain a campaign bank
account other than the current election campaign bank account
described in subsection (A) if the other campaign bank
account is for a campaign in a prior election cycle in which the
candidate was not a participating candidate.
During the exploratory period. a candidate may receive debt-
retirement contributions for a campaign during a prior election
cycle if the funds are deposited in the bank account for that
prior campaign. A candidate shall not deposit debt-retirement
contributions into the current election campaign bank account.

(j

Historical Note
New Section adopted by exempt Rulemaking at 6 A.A.R.

1567 effective June 21. 2000 (Supp. 00-2). Section
repealed new Section made by exempt Rulemaking at 8
A.A.R. 588, effective Octobcr 17. 2001 (Supp. 02I).
Amended by exempt Rulemaking at 19 A.A.R. 1693

effective May 23 2013 (Supp. I 3-2). Amended by final
exempt Rulemaking at 2] A.A.R. 1629 effective July 23,

2015 (Supp. I 53).

B.

2.

3.

b.
4.

c.

d.

All periodic bank statements or other statements for
the candidates campaign bank account.
In the event that the campaign committee uses a
petty cash account the candidate's campaign finance
report shall include the same detail for each petty
cash expenditure as acquired in A.R.S. § I 6948(C)
for each vendor.

No expenditure may be made for or on behalf of a candi-
date without the authorization of the treasurer or his or
her designated agent.
Unless specified by the contributor or contributors to the
contrary. the treasurer shall record a contribution made by
check. money order or other written instrument as a con
tribution by the person whose signature or name appears
on the bottom of the instrument or who endorses the
instrument before delivery to the candidate. If a contribu
tion is made by more than one person in a single written
instrument. the treasurer shall record the amount to be
attributed to each contributor as specified.
All contributions other than inkind contributions and
qualifying contributions must be made by a check drawn
on the account of the actual contributor or by a money
order or a cashier's check containing the name of the
actual contributor or must be evidenced by a written
receipt with a copy at" the receipt given to the contributor
and a copy maintained in the records of the candidate.
The treasurer shall preserve all records set forth in sub-
section (B) and copies of all campaign finance reports
required to be filed for three years after the filing of the
campaign finance report covering the receipts and dis
bursements evidenced by the records.
If requested by the attorney general. the county city or
town attorney or the filing officer. the treasurer shall pro
vide any of the records required to be kept pursuant to
this Section.

Any request to inspect a candidate's records under A.R.S. §
l 6~958(F) shall be sent to the candidate. with a copy to the
Commission. 10 or more days before the proposed date of the
inspection. If the request is made within two weeks before the
primary or general election, the request shall be delivered at
least two days before the proposed date of inspection. Every
request shall state with reasonable particularity the records
sought.
I. The inspection shall occur at a location agreed upon by

the candidate and the person making the request. If no
agreement can be reached the inspection shall occur at
the Commission office. The inspection shall occur during
the Commission's regular business hours and shall be
limited to a twohour time period.
The requesting party may obtain copies of records for a
reasonable fee. The Commission shall not be responsible
for making copies. The person in possession of the
records shall produce copies within a reasonable time of
the receipt of the copying request and fees.
The Commission will not permit public inspection of
records if it determines that the inspection is for harass
ment purposes.
ll a person who requests to inspect a candidates records
under A.R.S. § I 6958(F) is denied such a request, the
requesting party may notify the Commission. The Com-
mission may enforce the public inspection request by
issuing a subpoena pursuant to A.R.S. § l 6956(B) for
the production of any books, papers. records. or other
items sought in the public inspection request. The sub
poena shall order the candidate to produce:

R2- 20 I l l . Books and Records Requirements
A. All candidates shall maintain, at a single location within the

state. the books and records of financial transactions, and other
information required by A.R.S. § l 6904.
All candidates shall ensure that the books and records of
accounts and transactions of the candidate are recorded and
preserved as follows:
l . The treasurer of a candidates campaign committee is the

custodian of the candidate's books and records of
accounts and transactions and shall keep a record of all
of the following:
a. All contributions or other monies received by or on

behalfof the candidate.
The identification of any individual or political com-
mittee that makes any contribution together with the
date and amount o f each contribution and the date of
deposit into the candidates campaign bank account.
Cumulative totals contributed by each individual or
political committee.
The name and address of every person to whom any
expenditure is made and the date. amount and pur
pose or reason for the expenditure.

Supp. 15-4 Page 12 December 3 l. 20] 5
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ARIZONA SECRETARY OF STATE

FINANCIAL DISCLOSURE STATEMENTS
A PUBLICATION OF

THE ARIZONA SECRETARY OF STATE'S OFFICE
ELECTION SERVICES DIVISION

I N T R O D U C T I O N

This booklet provides instructions on how to prepare financial disclosure statements that are filed with
this office.

As a candidate and public officer you must follow guidelines established in Arizona Revised Statutes.
These statutes have been provided for your review. We've also included a sample financial disclosure
statement to help you understand how to fill out the form.

If you have any questions feel free to contact our office. Our staff is ready to help and assist you with
your filing needs.

CONTACT US

Election Services For additional copies of this booklet
send your request to:
Secretary of State
Attention: Election Services Division
1700 w. Washington Street, 7th Floor
Phoenix, Arizona 85007

Telephone:
(602) 542-8683
Facsimile number:
(602) 542-6172
e-mail address:
elections@azsos.gov

Office of the Secretary of State
1700 w. Washington Street, 7th Floor
Phoenix, Arizona 85007
Telephone:
(602) 542-4285
Toll-free (in Arizona)
1-877-THE VOTE
TDD: (602) 255-8683 Visit us on the World Wide Web at

www.azsos.qov

The Office of the Secretary of State is an equal opportunity employer. Requests for alternate formats or
accommodations can be made five days in advance by contacting the

Secretary of State ADA coordinator at (602) 542-4285.

The Election Services Division strives for accuracy in its publications.
If the user finds a misprint or error, please contact our office at (602) 542-8683.

Rev. November 30 2012

Instructions for Financial Disclosure Statements Office Revision December 2013
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COMMON QUESTIONS AND ANSWERS

ABOUT FINANCIAL DISCLOSURE STATEMENTS

1.  WHO MUST  F IL E  A F INANCIAL  DISCL OSURE ST AT EMENT ?
I f  at any t ime during the past calendar year you held one of the posit ions listed below, you must f ile a

Financial Disclosure Statement with the Secretary of State :

I a statewide officer, whether elected or appointed

a member of the Arizona legislature, whether e f ected or appointed

a justice or judge of the Arizona Supreme Court, Arizona Court of Appeals or superior court,
whether elected or appointed

a f u l l  t ime j udge pro t empore,  commiss ioner ,  or  j uveni le hear ing of f icer  serving t he
appellate courts or the superior court

If you are a candidate for a statewide or legislative office, you must also file a Candidate's Financial
Disclosure Statement with the Secretary of State at the same time as and as part of your nomination
papers.

2 . DO P UBL IC  OF F ICE RS  AND CANDIDAT E S  IN  COUNT IE S ,  C IT IE S ,  AND T OWNS  HAV E
TO F ILE  F INANCIAL  DISCLOSURE STATEMENTS?

Probably-but the forms may not be the same as the ones the Secretary of State provides. Section 38-
545, A.R.S.,  says count ies, incorporated cit ies and towns must adopt their own standards for F inancial
Disclosure Statements. Check with the clerk or the filing office where you filed your nomination papers.

3 .  WH E N  D O  I  H AVE  TO  F I LE  MY ANNUAL  F I NANCI AL D I SC LO SU R E  STATE ME N T?

P u b l i c  O f f i c e r s
I f  you were a public of f icer  at  any t ime dur ing a calendar  year  (even for  a day) ,  you must  f i le an

annual Financial Disclosure Statement between January 1 and January 31 of the following calendar year.
Public of f icers whose f inal terms expire less than 31 days into the immediately following calendar year
may f ile their f inal f inancial disclosure statement between January 1 and January 31 of the year in which
they leave office. That Financial Disclosure Statement covers the entire year in which you served, January
1 through December  31,  even if  you only served for  a day and later  lef t  of f ice due to resignat ion,
ret irement or another reason. I f  you addit ionally run for the same or any other of f ice, you must f ile an
addit ional candidate F inancial D isclosure Statement  on the day you f i le your  nominat ion papers and
petit ions.

Newly Appointed Public Officers
I f  you are newly appointed to f i l l  a vacancy in a statewide or  a legislat ive of f ice,  you must  f i le a

F inancial Disclosure Statement  within 60 days of  the date you take of f ice. That Financial Disclosure
Statement covers the 12 month period ending with the last full month prior to the date of taking off ice. I f
you also run for that or any other office, you must f ile a second Financial Disclosure Statement on the day
you f ile your nomination papers and petit ions.

N e wl y  A p p o i n t e d  Ju s t i c e s  a n d  Ju d g e s
If you are newly appointed as a Justice of the Arizona Supreme Court, a Judge on the Arizona Court of

Appeals, or a Judge of the Superior Count, you must file a Financial Disclosure Statement within 60 days of

I nst ruct ions for  F inancial D isclosure Statements Of f ice Revision December  2013
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the date you take office. That Financial Disclosure Statement covers the 12 month period ending with the
last full month prior to the date of taking office.

Full time judges pro tempore, commissioners and juvenile hearing officers shall f ile a financial
disclosure statement as provided by A.R.S. § 38-541 et. seq. upon appointment and annually. Financial
disclosure statements cover the entire year served, January 1 through December 31, even if service was
for only one day. Please refer to Section 1-307 of the Arizona Code of Judicial Administration on pg 14,
made effective by administrative order 2012-93.

Candidates for Public Office and Superior Court
If you are a candidate for a statewide or legislative office, or for a judgeship on the Superior Court in a

county where judges are elected, you must file a Financial Disclosure Statement at the same time and as
part of your nomination papers. If you are applying for merit selection to the Superior Count, you do not
need to file a Financial Disclosure Statement with the Secretary of State until 60 days from the date you
take office, if appointed. The Financial Disclosure Statement covers the 12 months prior to the date you
file your nomination papers.

4 . WHERE DO I GET A FINANCIAL DISCLOSURE STATEMENT?

Public Officers
Statewide officers, legislators, justices of the Arizona Supreme Court and judges of the Arizona Court

of Appeals receive a Financial Disclosure packet from the Secretary of State's office. The packets are
mailed or delivered in late November to the office address of the public officer. Also in November, the
Secretary of State sends Financial Disclosure Statements to each presiding judge or court administrator of
the superior court for distribution to the judges and the appropriate judges pro tempore in that court.

I

Newly Appointed public Officers, Justices and Judges
Statewide officers, legislators, Arizona Supreme Court justices, and Arizona Court of Appeals judges

newly appointed to fill vacancies receive a Financial Disclosure packet in the mail from the Secretary of
State Election Services office. Newly appointed judges and judges pro tempore to the sup.erior court
receive the packet from the presiding judge or court administrator or upon request from the Secretary of
State Election Services office by calling (602) 542-8683 or by sending an e-mail to elections@azsos.oov.
Printable versions are available through the Web site www.azsos.gov.

Candidates for Public office and Superior Court
A copy of the Financial Disclosure Statement is included in the packet of nomination materials provided

to you by the Secretary of State Election Services office or can be picked up from the Secretary of State's
Election Services counter. Additional copies will be sent out upon request by calling (602) 542-8683 or by
sending an e-mail to elections@azsos.dov. Printable versions are available through the Web site
www.azsos.gov.

County, City, and Town Public Officers and Candidates
Public officers and candidates for offices in counties, cities and towns should contact the appropriate

clerks or election filing offices for information on obtaining Financial Disclosure Statements. The forms
provided by the Secretary of State may not be acceptable to those filing offices.

5. WHAT LAWS GOVERN FINANCIAL DISCLOSURE STATEMENTS?
Arizona Revised Statutes §§ 38-541 through 38-545 and Attorney General Opinion no. I 78-018

govern the filing of financial disclosure statements by public officers. The Arizona Code of Judicial
Conduct, Canon 3, Rule 3.15, and Arizona Code of Judicial Administration, Section 1-307 further govern
the filing of Financial Disclosure Statements by Arizona justices, judges, full time judges pro tempore,
commissioners and juvenile hearing officers.

office Revision December 2013 Instructions for Financial Disclosure Statements
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Count ies,  cit ies and towns may have addit ional ordinances,  rules,  resolut ions or  regulat ions that
govern the filing of Financial Disclosure Statements by their public officers and candidates.

6 . WHAT  IS  T HE PENAL T Y F OR F AIL ING T O F IL E  A  F INANCIAL  D ISCL OSURE
STATEMENT?

Upon referral by the Secretary of State, the Attorney General enforces the f iling requirement against
public officers who fail to f ile by the deadline. Enforcement may include a civil penalty of $50 for each day
the Statement is late, until it  is f iled.

In addit ion, if  any public off icer or candidate is found to have knowingly f iled an incomplete or a false
F inanc ia l  D isc losure St at ement ,  t he publ ic  of f icer  or  candidat e may be f ound gui l t y of  a c lass 1
misdemeanor.

The Secretary of State can refuse to accept nomination papers from candidates who fail to include a
Financial Disclosure Statement.  I f  you are a candidate in a county,  city or town that requires F inancial
Disclosure Statements, your filing officer can refuse to accept your nomination packet if you do not include
the Statement.

7.  WHERE DO I  F IL E  MY F INANCIAL  D ISCL OSURE ST AT EMENT ?
If you are one of the public officers or candidates discussed above, deliver or mail it to :

Arizona Secretary of State
Attn: Election Services Division
1700 West Washington Street, 7th Floor
Phoenix, Arizona 85007

o rI f  you are a county,  city,  town or  special dist r ict  public of f icer  or  candidate,  contact  your  clerk
election office for information on where to f ile.

8 . NOTE TO PUBLIC OFF ICERS:
Gifts as defined in Tit le 38 must be reported, even if it was given by a lobbyist who properly reported it

under Title 41.

Inst ruct ions for  F inancial D isclosure Statements Of f ice Revision December  2013
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ARIZONA REVISED STATUTES

TITLE 38 PUBLIC OFFICERS AND EMPLOYEES

CHAPTER 3.1 STANDARDS FOR
FINANCIAL DISCLOSURE

7. "Member of household" means a public
officer's spouse and any minor child of whom the
public officer has legal custody.

Article 1. General Provisions

l
l
l

l
l

§ 38-541. Definitions
In this chapter, unless the context otherwise

requires:

8. "Public off icer" means a member of the
legislature and any judge of the court of appeals
or the superior court, or a person holding an
elective office the constituency of which
embraces the entire geographical limits of this
state. Members of  Congress are not public
officers as defined in this paragraph.

§ 38-542. Duty to file financial

1. "Business" includes any enterprise,
organization, trade, occupation or profession,
whether or not operated as a legal entity or for
profit, including any business trust, corporation,
partnership, joint venture or sole proprietorship.

2. "Compensation" means anything of value
or advantage, present or prospective, including
the forgiveness of debt.

disclosure statement; contents;
exceptions

A. In addi t ion to  o ther  s ta tements  and
reports required by law, every public officer, as a
matter  o f  public  record, sha ll f i le  wi th the
secretary of state on a form prescribed by the
secretary of state a verified financial disclosure
statement covering the preceding calendar year.
The statement shall disclose:

3. "Controlled business" means any business
in which the public officer or any member of his
household has an ownership or beneficial
interest, individually or combined, amounting to
more than a fifty per cent interest.

1. The name and address of the public officer
and each member of his household and all names
and addresses under which each does business.

4. "Dependent business" means any business
in which the public officer or any member of his
household has an ownership or beneficial
interest, individually or combined, amounting to
more than a ten per cent interest, and during the
preceding calendar year the business received
from a single source more than ten thousand
dollars and more than fifty per cent of its gross
income.

5. "Gift" includes any gratuity, special
discount, favor, hospitality, service, economic
opportunity, loan or other benefit received
without equivalent consideration and not
provided to members of the public at large.

2. The name and address of each employer
and of each other source of compensation other
than gifts amounting to more than one thousand
dollars received during the preceding calendar
year by the public off icer and members of his
household in their own names, or by any other
person for the use or benefit of the public officer
or members of his household, a description of the
services for which the compensation was received
and the nature of the employer's business. This
paragraph shall not be construed to require the
disclosure of individual items of compensation
that constituted a portion of the gross income of
the business from which the public off icer or
members of his household derived compensation.

6. "Local public of f icer" means a person
holding an elective office of an incorporated city
or town, a county or a groundwater
replenishment district established under title 48,
chapter 27.

3. For a controlled business, a description of
the goods or services provided by the business,
and if any single source of compensation to the
business during the preceding calendar year
amounts to more than ten thousand dollars and
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aggregate value of all parcels of such property is
reported.

is more than twenty-five per cent of the gross
income of the business, the disclosure shall also
include a description of the goods or services
provided to the source of compensation. For a
dependent business the statement shall disclose
a description of the goods or services provided by
the business and a description of the goods or
services provided to the source of compensation
from which the dependent business derived the
amount of gross income described in section 38-
541, paragraph 4. If the source of compensation
for a controlled or dependent business is a
business, the statement shall disclose a
description of the business activities engaged in
by the source of compensation.

4. The names and addresses of all businesses
and trusts in which the public officer or members
of his household, or any other person for the use
or benefit of the public officer or members of his
household, had an ownership or beneficial
interest of over one thousand dollars at any time
during the preceding calendar year, and the
names and addresses of all businesses and trusts
in which the public officer or any member of his
household held any off ice or had a f iduciary
relationship at any time during the preceding
calendar year, together with the amount or value
of the interest and a description of the interest,
office or relationship.

6. The names and addresses of all creditors to
whom the public  of f icer  or  members of  his
household, in their own names or in the name of
any other person, owed a debt of more than one
thousand do lla r s  o r  to  who m a controlled
business or a dependent business owed a debt of
more than ten thousand dollars which was also
more than thirty per cent of the total business
indebtedness at any time during the preceding
calendar year, listing each such creditor. This
paragraph shall not be construed to require the
disclosure of debts owed by the public officer or
any member of his household resulting from the
ordinary conduct of  a business other than a
controlled or dependent business nor shall
disclosure be required of credit card transactions,
retail installment contracts, debts on residences
or recreational property exempt from disclosure
under paragraph 5 of this subsection, debts on
motor vehicles not used for commercial purposes,
debts secured by cash values on life insurance or
debts owed to relatives. It is sufficient disclosure
of a creditor if the name and address of a person
to whom payments are made is disclosed. If the
public officer, any member of his household or a
controlled or dependent business incurred or
discharged a debt which is reportable under this
subsection during the preceding calendar year,
the report shall disclose that the transaction was
made and the date it occurred.

5. All Arizona real property interests and real
property improvements, including specific
location and approximate size, in which the public
of f icer , any member of  his  household or  a
controlled or dependent business held legal title
or a beneficial interest at any time during the
preceding calendar year, and the value of any
such interest, except that this paragraph does
no t  a pp ly  t o  a  r e a l property interest and
improvements thereon used as the pr imary
personal residence or for the personal
recreational use of the public officer. If a public
of f icer , any member of  his  household or  a
controlled or dependent business acquired or
divested any such interest during the preceding
calendar year, he shall also disclose that the
transaction was made and the date it occurred. If
the controlled or dependent business is in the
business of dealing in real property interests or
improvements, disclosure need not include
individual parcels or transactions as long as the

7. The identification and amount of each debt
exceeding one thousand dollars owed at any time
during the preceding calendar year to the public
officer and members of his household in their
own names, or to any other person for the use or
benefit of the public officer or any member of his
household. The disclosure shall include the
identification and amount of each debt exceeding
ten thousand dollars to a controlled business or
dependent business which was also more than
thirty per cent of the total indebtedness to the
bus iness  at any time dur ing the preceding
calendar year. This  paragraph shall not be
construed to require the disclosure of debts from
the ordinary conduct of a business other than a
controlled or dependent business. If the public
of f icer , any member of  his  household or  a
controlled or dependent business incurred or
discharged a debt which is reportable under this
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3, more than one hundred3. Category
thousand dollars.

subsection during the preceding year, the report
shall disclose that the transaction was made and
the date it occurred.

c . This section does not require the disclosure
of any information that is privileged by law.

l
i

l
i
l
i

l

i

8. The name of each source of any gift, or
accumulated gifts from a single source, of more
than five hundred dollars received by the public
officer and members of his household in their
own names during the preceding calendar year,
or by any other person for the use or benefit of
the public officer or any member of his household
except gif ts  received by will or  by vir tue of
intestate succession, or received by way of
distribution from any inter vivas or testamentary
trust established by a spouse or by an ancestor,
or gifts received from any other member of the
household or relatives to the second degree of
consanguinity. Political campaign contributions
shall not be construed as gif ts  if  otherwise
publicly reported as political campaign
contributions as required by law.

D. The statement required to be f i led
pursuant to subsection A shall be f iled by all
persons who qualified as public officers at any
time during the preceding calendar year on or
before January 31 o f  e a c h ye a r  wi th the
exceptions that a public officer appointed to fill a
vacancy shall, within sixty days following his
taking of such office, file a financial disclosure
statement covering as his annual period the
twelve month period ending with the last full
month prior to the date of his taking office, and a
public officer whose final term expires less than
thirty-one days into the immediately following
calendar year may file the public officer's final
f inancial disclosure at the same time as the
disclosure for the last immediately preceding
year.9. A list of all business licenses issued to, held

by or in which the public officer or any member
of his household had an interest at any time
during the preceding calendar year, including the
name in which the license was issued, the type of
business and its location.

E. The secretary of state shall prepare written
guidelines, forms and samples for completing the
financial disclosure statement required by this
section. A copy of the guidelines, forms and
samples shall be distributed to each public officer
and shall be made available to each candidate
required to file a financial disclosure statement
pursuant to section 38-543.

§ 38-543. Duty to file financial

10. A list of  all bonds, together with their
va lue, issued by this  s tate or  any poli t ica l
subdivision of this state and held at any time
during the preceding calendar year by the public
officer or any member of his household, which
bonds issued by a single entity had a value in
excess of one thousand dollars. If  the public
officer or any member of his household acquired
or divested any bonds during the preceding
calendar year which are reportable under this
paragraph, the fact that the transaction occurred
and the date shall also be shown.

disclosure statement by candidate for
public office

A candidate for public office as specified in
section 38-541, paragraph 8 shall file a financial
disclosure statement covering the preceding
twelve month period and containing the
information described in section 38-542 on a
form prescribed by the secretary of state at the
time of filing of nomination papers.

B. If  an amount or value is required to be
reported pursuant to this section, it is sufficient
to report whether the amount or value of  the
equity interest falls within:

§ 38-544. Violation; classification
dollars to1. Category 1, one thousand

twenty-five thousand dollars.

2,
to

more than twenty-five
one hundred thousand

A. Any public officer, local public officer or
candidate who knowingly fails to file a financial
disclosure statement required pursuant to section
38-542, 38-543 or 38-545, who knowingly files
an incomplete financial disclosure statement or

2. Category
thousand dollars
dollars.
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who knowingly files a false financial disclosure
statement is guilty of a class 1 misdemeanor.

§ 38-545. Local public officers
financial disclosure

B. Any public officer, local public officer or
candidate who violates this chapter is subject to
a civil penalty of fifty dollars for each day of
noncompliance but not more than five hundred
dollars that may be imposed as prescribed in
section 16-924.

Notwithstanding the provisions of any law,
charter or ordinance to the contrary, every
incorporated city or town or county shall by
ordinance, rule, resolution or regulation adopt
standards of financial disclosure consistent with
the provisions of this chapter applicable to local
public officers.
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ATTORNEY GENERAL OPINION 78-18 (R78-9)
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February 2, 1978
1

Honorable Jutes M. Klagge
Assistant Secretary of State
State House •
phoenix, Arizona

Re: 78 -18 (R78-9)

Dear Mr. Klaggez

our opinion whether the
be filed with your

S 38-542 applies to 'local public officers' as
, defined in

We do not believe that "local public officers" should
with your office. Their

would be filed with offices appropriately designated
file financial disclosure statements
disclosures
in the manner prescribed by A.R.S. S 38-545.

be interpreted in a
sons are made within the definition of A.R.S.
"public officer" and "local public officer",
that these definitions have significance.

be with the appropriate incorporated
financial disclosure statements required

On January S, 1978, you asked
financial disclosure statement required to
office by A.R.S.
defined in A.R.S. s 3a-541(5). 'public officers'
S 38-541(4) , are required to make such filings.

Since .R.S. SS 38-541 to S45 were added to Title 38
at the same time (1974) , it is proper to assume that they may

consistent pattern. There'ore when distinc-
S 38-541 between

it should be expected

The major apparent significance between 'Public officer"
and 'local public officer" is that the financial disclosure re-
quirement imposed upon a "local public officer' is more properly
the.concern of the local governmental entities. A.R.S. S 38-545.
Consistent with the view that the locus of concern regarding a
'local public officer' should
city, town or county,
by A.R.S. S 38-545 should be filed with the local authority
charged with the duty of accepting nomination papers. This
system then parallels the statewide system set out in A.R.S.
S 38-542 and A.R.S. S 38-543. r

11

|
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Hon. Jutes M. Klagge
February 2, 1978
Page Two

and (5) is consistent
Armer v. superior Court,

Our view of A.R.S. 5 33-54l(4)
with that of our Supreme Court in
112 Ariz. 478 (1975) . The Court hel that directors of multi-
county water conservation districts "are not state public
officers for the purpose of financial disclosure" under
S 3a-542, since they are not among the office holders
enumerated in paragraph 4 of S 38-541. neither, of course,
are justices of the peace, and the Armer reasoning would
equally apply to them.

If we can be of further assistance, please let
us know.

Very truly yours ,

BABBITT
Generel

BRUCE E.
r e y

r
J HN A. LASOTA, JR.
Chief Assistant
Attorney General0

JAL:db

12
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AZ SUPREME COURT ADMINISTRATIVE ORDER 2012-93

IN THE SUPREME COURT OF THE STATE OF ARIZONA

In the Matter of:

Administrative Order
No. 2012 93

ARIZONA CODE OF JUDICIAL
ADMINISTRATION § 1307:
SPECIAL JUDICIAL OFFICER
FINANCIAL DISCLOSURE

)
)
)
)
)
)
)

The abovecaptioned provision implements the recommendations of the Presiding Judges and
the Committee on Superior Court to uniformly apply to judges pro tempore, commissioners,and
juvenile hearing officers the duty to file financial disclosure statements as provided by AR.S. §35-
542 consistent with the purposes of financial disclosure statutes and the Code of Judicial Conduct .
The above-captioned provision having come before the Arizona Judicial Council on June 18. 2012,
and having been approved and recommended for adoption,

Therefore, pursuant to Article VI, Section 3, of the Arizona Constitution,

IT IS ORDEREDthat the above-captioned provision, attached hereto, is adopted as asection
of the Arizona Code of Judicial Administration effective January l. 2013.

Dated this day of December. 2012.

REBECCA WHITE BERCH
Chief Justice

I

1
8

I
I
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ARIZONA CODE OF JUDICIAL ADMINISTRATION SECTION 1-307

ARIZONA CODE OF JUDICIAL ADMINISTRATION
ProposalCover Sheet

Part 1: Judicial Branch Administration
Chapter 3: JudicialOflieersandEmployees

Section 1-307: SpecialJudicialOfficer Financial Disclosure

1. Effect of the proposal: To uniformly apply tojudges pro tempore, commissioners, and juvenile
hearing officers the duty to file financial disclosure statements as provided by A.R.S. § 38542
consistent with the purposes of financial disclosure statutes and the Code of Judicial Conduct.

2. Signif icant new or changed provisions:

This is a codification of Administrative Order 95-1 requiring financial disclosure by persons
appointed to full time judicial iBices. Secretary of State financial disclosure instructions
implement this requirement by providing notices and the necessary forms with the exception that
currently judges pro tempore are not required to tile the initial disclosure statement for the
twelve months prior to appointment. The proposed code section makes the following changes in
current requirements and practices:

• Requires f i ling f inancial disclosure statement for previous twelve months upon
appointment.

e Removes coverage of part-time continuing, scheduled and compensated judges pro
tempore because the Code ofludicial Conduct exempts all pro tempore pantime judges
from the financial disclosure requirement of Rule 3.15.

• Adds coverage of commissioners andjuvenile hearing officers because they are included
in the Code of Judicial Conduct definition of "judge" and are therefore subject to the
financial disclosure requirement of Rule 3.15.

3. Committee actions and comments: Presidingjudges at their March28 meeting recommended
changes that were included in the proposal and the Committee on Superior Court at their May 18
meeting recommended adoption of the code section as proposed.

Controversial issuer: None known.

5. Recommendation: Recommend approval of code section.
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ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 1: Judidd Branch Administration

Chapter3: Judicial Officers and Employees
Section 1307: Special Judicial Officer Financial Disclosure

A. Definitions. In this section the following definitions apply:

"Commissioner" means a person appointed pursuant to AR.S. § 12213.

"Judge pro tempore" means a person appointed pursuant to Article 6, § 3 of the Arizona
Constitution and A.R.S. §§ 12-141 or 12145.9
"Juvenile hearing officer" means a person appointed pursuant ro A.R.S. § 8-323.

B. Applicability. All judges pro tempore sewing an appellate court or the superior court and all
commissioners and juvenile hearing officers serving the superior court on a full time basis.

C. Purpose. To uniformly apply the duty ro file financial disclosure statements as provided by
A.R.S. § 38-541 el. seq. to full time judges pro tempore, commissioners and juvenile hearing
officers consistent with the purposes of tire financial disclosure statutes and Rule 3.15 of the
Code of Judicial Conduct.

D. Reporting Procedures.

1. Full time judges pro tempore, commissioners and juvenile hearing officers shall file a
financial disclosure statement as provided by AR.S. §38-541 et. seq. upon appointment and
annually. Financial disclosure statements cover the entire year served, January 1 through
December 31, even if service was for only one day.

2. Pursuant to A.R.S. § 38-542(E), financial disclosure statements shall be filed between
January l and January 31 and delivered or mailed to Arizona Secretary of Stale, Attn:
Election Services Division, 1700 West Washington Street, 7th Floor, Phoenix. Arizona
85007.

3. Financial disclosure packets may be obtained from the presidingjudge or court administrator
or upon request from the Secretary of State Election Services Printable versions are
available through the Secretary of State web site www. as. av.

2
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SAMPLE: FINANCIAL DISCLOSURE STATEMENT

~"£7';/
f"- 14

.

v

m.
\¢1

.
. /
w

. 8\

"Qu"

rim

FINANCIAL DISCLOSURE STATEMENT
(For use by Public Officers and Candidates of the State of Arizona)

Name of Public Officer or Candidate Al Doc

Address 9130 North Ballot Avenue, Vote Falls, A Z 86000

District # 32
Public Office Held or Sought Arizona State Representative

Please select the appropriate box that reflects your service for dis filing year:

3
EI

I]
days into calendar year 2()

[I

I am a public officer filing this statement covering the 12 months of calendar year 20 1 3  .
I  have been appointed to f ill a vacancy in a public of f ice within the last 60 days and am f iling this Financial
Disclosure Statement covering the 12 month period ending with the last full month prior to the date I took office.
I am a public officer who has served iii the last full year of my final term, which expires less than thirty-one

. This is my final Financial Disclosure Statement covering the last 12 months plus
the final days of my term for the current year.
I  am a candidate for a public office, and am Being this Financial Disclosure Statement covering the 12 months
preceding the date of this statement, from the month of 2() , to the month
o f 20

VERIFICATION

I do solemnly swear that the Financial Disclosure Statement filed herewith is in all things true and correct and fully shows all
information I am required to report pursuant to A.R.S. 838542

4/804
Signature of Public Officer or Candidate

7£/1

State of we  )

)
County of )

Subscribed and sworn to (or affirmed) before me this
2013day of

a

J
Notary Public

fDecem5e»¢ 15,  2073
Mv Commission expi res

0I 4.1(;IAI SIAl
xi BITRTA R<>BvR1s
n<>rA1w PUB] .IC
DRA KE COUNT Y

My comm. Vxpircs December 15. 2013
(Seal)
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SECTION A: PERSONAL DISCLOSURE

1. Names

What to disclose: Your and your spouse's names and the names of minor children of whom you have legal custody

YOUR NAME

yous Spousal='s NAMI; Martha Doe

Robert Doe
Cl nLDI<l;n's NAMES

Donna Doe

2. Sources of Personal Compensation

What to disclose: The name and address of each employer who paid you, your spouse, or any member of your household
more than 31,000 in salary wages, commissions, das or other forms of cornpensadon during the period covered by this report.

|

9

Describe each employer s business and die services for which you or a member of your household were compensated.

Also, list anything of value that any other person, outside your household, received for your use or benefit of you or any
member of your household. For example, if a person was paid by your employer to be your housekeeper, list that person's
wages and the name of the employer.

You need not disclose: Any money you or any member of your household received dirt was gross income paid to a business
you or your household member owned.

PUBLIC Of:l=IcI:I< OR

MI'I\1BI:l{ o1=

Housl3I 10l.D

NAMF AND ADDRESS OF

EMI'l()YlER OR OrH 1;R

SOURCE ()1: C()Ml'l:NS;\llON

Own $1 ,000

Dv$(IR]p1IQn OF Ex11>1oyl=1<'s Buslnlass AND Sv1<vI(:1:s

P1<ov1D11> BY PUBLIC O1I=1(:laR OR Mlfmiwlz OI"

HOUSE! [OLD

State of Arizona
Al Doe State Legislature

1700 \Vest \Vashington

Vote Falls Unified School Dist.
Martha Doe Principal

456 South 1"' St., Vote Falls

office Revision December 2013 I ns t ruc t i o ns  f o r  F inanc ia l  D i s c lo s ure  S ta te m e nts w
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3. Professional, Occupational and Business Licenses

What ro disclose: List all licenses issued to or held by you or any member of your household at any time during the period
covered by this Statement.

lYPl" OF Ll(linsI:

OR PFI(MI1
NAMI.1 IN we HCI 1

Ll(IlInsl£ IS Issuian
juRIs1)I(;.l.I<)n(s)

()I.. LI(ll'NSI1
Location ()l

Business

PuB1l<: 01=|:1<:I:R OR

HOUSHHOI .l) Ml1mBIjR

ll()l.DlnG I-1<31insl:, ll:

NOT ISSUED IN OWN
N.\ml:

Real Estate Broker Al Doc Arizona Inactive

Martha DoeTeaching Ccrdficate
Arizona Vote lfalls

Food Handler Robert DoeBurgers to Go Vote Falls Vote Falls

_
_

4. Personal Creditors

What to disclose: The name and address of each creditor to whom you, or a member of your household owed a personal
debt over $1,000 duriIm the period covered by dis Statement. If the debt was incurred or discharged during this period, list
die date and whether it was incurred or discharged.

You need not disclose: Debts resulting from the ordinary conduct of a business (disclose those in Section C). Debts on
residences or recreational property, on motor vehicles not used for commercial purposes, on debts secured by cash values on
life insurance, or debts you owe to relatives, personal credit card transactions or installment contracts.

PERSONAL DEBTS OVER Si ,000

NAME AND AI)I)Rl"SS OF CRl:Dll()R lot(
P1;1<son ro vs/I l()l\1 P.\ymlinls ARF. MADF

PUBLIC OFFICFR UR Ml=misl=:R UI
H()USl"I ]()]D OWING rt ms Dl"Bl

1).\lF INCURRFD
.\\11>/0k DISC! I.\RG[2D

Martha Doe
2398 North Elm Street, Vote Falls AZ 86000

05/02/2004

D Incurred [3 Discharged

D Incurred D l)isclmrgcd

D Incurred D Disclulrgcd
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5. Personal Debtors

What to disclose: The name of each debtor who owed you or a member of your household a debt over $1,000 Ar any time
during the period covered b>. this Statement, and the approximate value of the debt (See last page of value categories). If the
debt was incurred or discharged during die period covered by this Statement, report the date and whether the debt was
incurred or discharged.

Dl8BIs OVER $1 ,000 ()\VED TO YOU PERSONALLY

NAl\ll: or DliBl()R

PuB1l<: Oll"ICI'R OR MEMBER
av Housizi Lou) ro WHQM

Tl He DEBT IS Q\WI":1) AMOUNT BY VALUI'
C..\T/:( 1()RY

D.\ Il:  INC URRFD

AND/OR DISC] IAR(;I€1>

NONE

D incurred U l)ischar 'ed

U Incurred D Disc far Cd

H -
-

D Incurred D Disc far Cd

6. Gifts

What to disclose: The name of the donor who gave you or a member of your household a single gift or an accumulation of
gifts with a value over $500, if that gift does NOT fit into a category below.

You need not disclose: Gifts you or a household member received by will, intestate succession, infer wt/of (living) trusts, or
testamentary trusts established by a spouse or ancestor. Gifts received from any other member of the household or relatives to
the second degree of consanguinity (parents, grandparents, siblings, children and grandchildren) or political contributions
reported on campaign finance reports.

NAME or Do:~sol< al Gn1s Ovl;R $500
PUBLIC O1=pI(;l=;R OR Ml£\IBI£R ()l H()USl1 l( )I.I> _

RFClP]]j\;I

City College Scholarship Fund
Robert Doe

Young \\"titers of America

American Lcgisladve Exchange Council
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SECTION B: REPORTABLE INTERESTS

7. Offices or Fiduciary Relationships in Businesses, Nonprofit Organizations or Trusts

What to disclose: The name and address of each business, organization, nonprofit oilanization or association in
this

trust 01 7
which you or any member of your household held any office OR had a fiduciary relationship during the period covered by
Statement. Describe the office or relationship.

N\l\ll" Ol" O1<<,An1z .\l1ox

ANI) .\1)1>1u:ss

NAMH al. PUBLIC 01:F1(;|:R
()R ivfl1mBl£R of: H()USl"ll()l.l)

()l"l"I(l: OR

FIDUCIARY R1:1.A110ns|11p

Tri-County Library Guild

Martha Doe Chairwoman Publicity Committee
210 South Main, Vote Falls, AZ 86000

A1 Doe Immediate Past President

Vote Falls Good Citizens

1739 West Wicken Drive, Vote Falls,
:ace

8. Ownership or Financial Interest in Trusts, or Investment Funds

What to disclose: The name and address of each business, trust, investment or retirement fund in which you or any member
of your household had an ownership or beneficial interest of over $1,000. This includes stocks, partnerships, joint ventures,
sole proprietorships, annuities, mutual funds and retirement accounts. List the percentage of ownership or interest, and
categorize the value of the equity. (See last page for value categories.)

NAMF AND AD1>R1~;ss OF BUSINVSS

OR TRLsT
PUBLIC O1=1=Icl:R OR MEMBER OF

HOUSFI TOLD
DFSCRI lYI1()N ()l .

Ini.1 .Ri;s i.

EQUITY BY
vA1ula

(..\IFG()RY
Old Town Ret irement Fund

Al 8: Martha Doe 1000/0 3New York, NY

Arizona State Elected Officials
Al & Martha Doe 100% 1

Phoenix, AZ
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9. Bonds

l

l

What to disclose: Bonds issued by a single agency worth more than $1,000 drat you or a member of your household hold, or
held during the period covered by this Statement. If the bonds were acquired or divested during the period, report the date
that occurred.

l

l

IssUI\1c A( I n<BONDS ovraiz SI ,000

PUBLIC OIl"l(l1R OR

Mli,\1B]8]{ al#

H<>usl;l l()lD
VALUIQ

C/\ll.:(1()RY

D.vl.1; ACQUIRHI)

.\ND/OR D1vl2sll:1>

Waterworks City of Vote Falls 2Doe Family

8
05/02/2004

Acquired D Divested

13:\cquilcd D Divested

D .\c¢ uircd D l)ivcstcd

_ - _ I_ - _ I
10. Real Property Ownership

What to disclose: Arizona real property and improvements to which you or a member of your household hold, or held title
during the period covered by this Statement. Describe the property's location and approximate size. Using the value
categories (see last page) report the value of your equity. If that property was acquired or divested during the period covered
by this Statement, list the date and what occurred.

You need not disclose: Your primary residence or property you use for personal recreation.

L()CATlON AND App1<ox1mA1F

SIZE or ARIZONA R1.;,u lY
Pulll(. Oli]1(jliR OR M1:mBr;R or

HouslzI l()lD UR BUSINESS
D:\lF A(j()uIRljl) OR

D1 vI:s1|.in

EQUITY BY

\7\lU l

CA11:(,oRy

Al Doe 2 03/25/2004Townhouse
1 /16th lot
Central Phoenix

i l l Acquired D Divested

El Acquired 0 Divested

EI Acquired D Divested

I

Office Revision December 2013 Instructions for Financial Disclosure Statements
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SECTION C: BUSINESS INTERESTS

11. Business Names

What to disclose:
period covered by this Statement. Include corporations, limited Liability companies, partnerships and trade names. Using the

The name of any business under which you or any member of your household did business during the

definions provided in statute, disclose if the business named is controlled or dependent. If the business is both controlled
and dependent, mark both boxes.

PUBLIC C)lFl(:l"R OR
Ml"MBlR Ol" H()USIl lol.D BUSINESS N/\MI: Busin1:ss ADDRESS

C()Nll{()IJJ:D ANI)/OR
Dl"l'l?\:Dl€Nl Blslnlass

Robert Doe Burgers to Go 910 North Ballot Drive
Vote Falls, AZ 86000 [3

CJ Controlled
DCP€Nd€1][

D Controlled
El Dependent

El Controlled
El Dependent

D Controlled
D Dependent

" -
" -
" _
IMPORTANT; IF A BUSINESS LISTED ABQVE DID NOT GROSS MORE THAN $10,000 OR PROVIDE MORE
THAN 10% OF YOUR PERSONAL COMPENSATION DURING THE PI;R1OD COVERED BY THIS STATEMENT,
YOU DO NOT NEED TO COMPLETE THE REST OF THIS STATEMENT.

12. Controlled Business Information

services provided by the
What to disclose: The name of each controlled business you listed above, and the goods or
business. If a single client or customer (person or business) accounts for more than $10,000 25% of the gross income,
describe what it is your business provides to that customer or client. Then, in column 4, describe what the client/customer's
business does (if your major client is a person, leave the last column blank). If you do not have a major client, leave the last
two columns blank.

You need not disclose: The name of any customer or client, or the activities of any customer or client who is an individual
rather than a business.

NI\l\ll ()] YOUR

ConlRol.llll) BUSINI.ISS

Goods OR SliR\'l(il£S
PRov11>I;1> BY YOUR

BusIness

BUSINESS A(ITl\'ITY ()|:
M.\joR CUSl(),\]]:R OR

CI.1l=n.l.

Wi 1 Al YOUR BUSINESS

PRo\l DFS TO YOUR
M_'\j()R CUSl()l\lliR OR

CI I FIT

NONE _ Q Q- Q M_ - I Q- _ _ -
Instructions for Financial Disclosure Statements Office Revision December 2013
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13. Dependent Business Information

1

What to disclose: The name of each dependent business, the goods or services provided by the dependent business, the
gods or services provided to the ma.o1. customer or client and the business active I if the ina.or customer or client is ag . P . . J . . . . 1

business. If die dependent business is also a controlled business, disclose it only in response to #12, above.

3
i

You need not disclose: The name or identity of the customer or client, or the amount of income from the customer or
client. If the customer or client is an individual (rather than a business), you are not required to disclose that person's activities.

l
l

N\Ml 01 Dl Pl NDI Nl
Businiass

GOODS OR Sl:RvI(:l.:s
Pl{O\'lI)lD TO TI II; IVIAIOR

CUSI( )MliR OR CLIENT A

GOODS OR Sl.1<vI(:l.:s

PR()\II)l11) BY rt ll:
BUSINESS

BUSINISS A(;1.M1y or#

l.HI.: MAIOR CUs1oml:1<

OR Cl.ll£N1, ll'
Buslnlcss

Burgers to Go Food and Beverage i ig n -- " Q
-

14. Real Property Owned by Business

What to disclose: Arizona real property and improvements the titles to which were held by a controlled or dependent
business listed above. If the business is one that deals in real property and improvements, list the aggregate value of all parcels
held in the period covered by this Statement. Describe the property's location and approximate size. Using the value
categories (see last page) report the value of equity in your business. If the property was acquired or divested during the
period covered by this Statement, list that and the date.

Lo<;Ar1on AND A1>1>Rox1n1A11=;
SIMI olA1<lxon.\ RFAl.ly

PUBLIC Oll lcFR OR MEMBER of:

Housl11 l()l.l) OR BUSINESS
D.\lll ACOUIRFI) OR

Dl\'l:Sll£l)
E()Ully BY

VA1u1;

CAll1(»ORY

NONE

13 .\cquilcd D Divested

D Acquired D Divested

D Acquired El Divested

CI .\cquircd D Divested

H
i i
- l- - l
Office Revision December 2013 Instructions for Financial Disclosure Statements
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15. Business' Creditors

What to disclose: The name and address of each creditor to which your business owed more than $10,0()0, if that amount
was also more than 30% of your total business indebtedness at ant time during the period covered by this Statement. If the
debt was incurred or discharged during the period covered by this Statement, report that and the date.

You need not disclose: Debts resulting from a business other than a controlled or dependent business.

BUSINESS DraBTs OVER $10>000 AND 30%

NAMIQ AND A1>1>1<l:ss Of" CRI"DllOR (UR
pl:Rson ro \VI lam PAyi1Icn1s ARII M.\1)lc)

D:\lll INCURRID
AND/OR DIs(:1 fAR(ll£l)

N.\mI= av Con1noL1lz1> ()R
I)1;pl:n1)l=nI. BusIness (lfIzoif IIl:m 3

()R 4

NONE

Cl Incurred D l)ischail;cd

D Incurred D Discharged

El Incurred U Discliargcd

_
_
_
_
16. Business' Debtors

What to disclose: The name of the debtor for each debt exceeding $10,000 owed lo a controlled or dependent business
which was also more than 30% of the total indebtedness to the business which was owed at any time during the preceding
calendar year. If the debt was incurred or discharged during the year, list that and the date. List value category.

DEBTS OVER $10,000 AND 30% O\VED TO YOUR BUSINESS

D\lF INCURRFD
AND/OR D1s(iI IARGVDN.\Ml:  (  ) | :  DllBl( ) l{

NAM!" Ol" Con1Ro1 J.|1> OR

D 1.11>|.jND|iN1 BUSINESS To W110M
.1.1 111 D1:B1 is Owiin

Am(>unr  BY

VAl. Ul
CA1.l.(,()Ry

I

i
i

1

NONE
0 Incurred El l)isch:ugcd

0 Incurred D Discharged 4
l

- I
Value Categories: (from A.R.S. §38-542(B))
Category 1 - $1,000 to $25,000
Category 2 -- More than $25,000 to $100,000
Category3 - More than $100,000

Instructions for Financial Disclosure Statements Office Revision December 2013
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) )
Justia > US Law > US Codes and Statutes Maryland Code > 2015 Maryland Code ELECTION LAW >

Title 14 - DISCLOSURE BY PERSONS DOING PUBLIC BUSINESS ) § 14-104 - Statement of contributions

View Previous Versions of the Maryland Code

2015 Maryland Code
ELECTION LAW
Title 14 n DISCLOSURE BY PERSONS DOING PUBLIC
BUSINESS
§ 14-104 - Statement of contributions
Universal Citation: MD Elem Law Code § 14-104 (2015)

(al In general. -- A person doing public business shall file a statement with the State Board as
provided in this section.

(b) Requirements.

(1) When a contract is awarded that causes a person to be doing public business, an initial

statement shall be filed at that time, covering the preceding 24 months.

i

i

l

(2) (i) A person who files an initial statement under paragraph (1) of this subsection, a person
who was doing public business on December 31, 2014, or a person who has obtained
approval from the State Board under subsection (c)(2) of this section, shall file a semi-annual
statement in accordance with this paragraph for each reporting period specified in

subparagraph (ii) of this paragraph if performance remains uncompleted on the contract that
caused the person to be doing public business.

(ii) 1. The statements required by subparagraph (i) of this paragraph shall cover 6-month
reporting periods ending on April 30 or October 31 .

2. A statement required by subparagraph (i) of this paragraph shall be filed on or before the
last day of the month immediately following the day on which the reporting period ends.

(c) Contents and oath.

(1) The statement required by this section shall be made under oath and, except as provided
in paragraph (2) or (3) of this subsection, shall contain:

( i )  the name of  each candidate,  i f  any ,  to  whom one or more applicable contr ibut ions  in a

http://Iaw.justiacom/codes/maryland/2015/aniclegel/title14/section-14104/
1/6
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(iii) the amount of aggregate contributions made to each candidate named in item (f) of this

paragraph,

(iv) the name of each unit of a governmental entity with which the person did public business

during the reporting period,

fv) the nature and amount of public business done with each unit of a governmental entity,

and

(vi) if the public business was done or the contribution was made by another person but is

attributed to the person filing the statement, the name of the person who did the public

business or made the contribution and the relationship of that person to the person filing the

statement.

(2) (i) The information required by paragraph (1)(iv) and iv) of this subsection may be omitted

on the written approval of the State Board if the State Board finds that:

1. requiring the information would be unduly burdensome,

2. the public interest would not be impaired substantially by the omission of this information,

and

3. the person filing the statement stipulates that the person has done public business during

the reporting period.

(ii) A person who has obtained approval from the State Board under this paragraph:

1. is not required to file an initial statement under subsection (b)(1) of this section,

2. shall file the statements required under subsection (b)(2) of this section if performance

remains uncompleted on any contract that causes the person to be doing public business,

and

3. shall include in each statement the information required under paragraph (1)(i), (ii), (iii), and

(Vi) of this subsection for all contributions by the person or attributed to the person in a

cumulative amount of $ 500 or more to or for the benefit of a candidate for an office of any

governmental entity.

(3) If a person doing public business did not make applicable contributions in a cumulative

amount of $ 500 or more to a candidate during the reporting period, the statement filed by

the person under this section is required to contain only the following:
http://law.justia.com/codes/maryland/2015/articlegel/title14/section14104/

2/6
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during the reporting period, unless the person has obtained approval from the State Board
under paragraph (2) of this subsection to omit this information, and

(ii) a stipulation that the person did not make applicable contributions in a cumulative
amount of $ 500 or more to a candidate during the reporting period.

(d) Retaining statements, public availability. -- The State Board shall retain each statement
filed under this title as a public record for at least 2 years after its receipt and shall make the
statement publicly available on the Internet.

Te) Filing. -- A person shall file a statement required under this section in an electronic format
required by the State Board.

Disclaimer: These codes may not be the most recent version. Maryland may have more current or

accurate information. We make no warranties or guarantees about the accuracy, completeness, or

adequacy of the information contained on this site or the information linked to on the state site. Please

check official sources.

JUSTIA l

l
l
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I
I
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Iaw.justia.com/annotations3I i v
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x . ..

Ask a Lawyer

Question:

Please ask your question here and get free answers from lawyers

http://Iaw.justia.com/codes/maryland/2015/arliclege|/title 14/section14-104/
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Justia > US Law > US Codes and Statutes > Rhode Island General Laws > 2012 Rhode Island General Laws )

Title 17 - Elections > Chapter 17-27 - Reporting of Political Contributions by State Vendors > Chapter 17-27-2 -

Affidavits required.

View the 2015 Rhode Island General Laws | View Previous Versions of the Rhode Island

General Laws

2012 Rhode Island General Laws
Title 17 - Elections
Chapter 17-27 - Reporting of Political Contributions by
State Vendors
Chapter 17-27-2 - Affidavits required.

Universal Citation: RI Gen L § 17-27-2 (2012)

l
I

§ 17-27-2 Affidavits required. - In connection with contracts for goods or services to be
provided at a cost of five thousand dollars ($5,000) or more between a state vendor and a
state agency, whether written or unwritten, the state vendor shall execute, under oath, an

affidavit concerning reportable contributions pursuant to chapter 25 of this title. If the state
vendor has, within the twenty-four (24) months preceding the date of the contract,
contributed an aggregate amount in excess of two hundred fifty dollars ($250) within a
calendar year to any general officer, any candidate for a general office, any member of the
general assembly or candidate for the general assembly, or any political party, the state
vendor shall file the affidavit with the board of elections and shall list the name of the general
officer, member of the general assembly or candidate or political party, the amount and date
of each contribution made during the preceding twenty-four (24) months and the total gross
amount, in dollars, of contracts entered into between the state vendor and all state agencies
during that period of time.

History of Section.
(P.L. 1993, ch. 249, § 1, P.L. 2001, ch. 176, § 3, p.L. 2006, ch.428, §3, p.L. 2006,ch. 429, § 3.)

D i c r l a i m n r The¢=<f= rn r lp c may ran t  he t he mn<f  raren f  vn rc inn  Rhn r ln  l<l:1n r1  may have mrwrp  r iir rnn t  n r
http://law.justiacom/codes/rhodeisland/2012mile17/chapter1727/chapter17272
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WESTLAW
Unofficial Purdon's Pennsylvania Statutes
from Westlaw
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§ 3260a. Reports by business entities, publication by Secretary of the Commonwealth
Purdons Pennsylvania Statutes and Consolidated Statutes

Title 25 P.S. Elections & Electoral Districts

Purdons Pennsylvania Statutes and Consolidated Statutes
Title 25 P.S. Elections & Electoral Districts (Refs & Amos)

Chapter 14. Election Code (Refs & Amos)
Article XVI. Primary and Election Expenses (Refs & Amos)

25 P.S. § 3260a

§ 326oa. Reports by business entities, publication by Secretary of the Commonwealth W
l
\

Cu
l

1

(a) Any business entity including but not limited to a corporation company association partnership or sole proprietorship which has
been awarded non-bid contracts from the Commonwealth or its political subdivisions during the preceding calendar year shall report
by February 15 of each year to the Secretary of the Commonwealth an itemized list of all political contributions known to the
business entity by virtue of the knowledge possessed by every officer, director associate partner limited partner or individual owner
that has been made by:

(1) any oftlcer director associate partner limited partner individual owner or members of their immediate family when the
orcontributions exceed an aggregate ozone thousand dollars ($1000) by any individual during the preceding year;

(2) any employee or members of his immediate family whose political contribution exceeded one thousand dollars ($1000) during the
preceding year.
For the purposes of this subsection immediate family" means a persons spouse and any u emancipated child.

(b) It shall be the duty of the Secretary of the Commonwealth to publish sixty (60) days after February 15 of each year a complete
itemized list of all contributions given under the provisions of subsection (a). This list shall be a matter of public record open to public
inspection and copies made available at cost to any individual who requests them.

Credits
1937 June 3 P.L. 1333 § 1641 added 1978 Oct. 4 P.L. 893 No. 171 § 2 effective Jan. 1 1979. Amended 1980 July 11 1:>.L. 649
No. 134 § 6 md. effective.

25 p.S. § 32603 PA ST 25 P.S. § 3260a
Current through 2016 Regular Session Acts 1 to 169 and 171 to 175

END OF DOCUMENT © 2016 Thomson Reuters. No claim to original U.S. Government Works.

©2016 Thomson Reuters
I

i

https://govt.westlaw.com/pac/Document/nE8ED47B0343011 DA8A989F4EECDB8638?viewType=FuIIText8.originationContext=documenttoc&transition...
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Disclosure

Best Practices

l

l

l

l

In the current era of deregulatory campaign finance jurisprudence, disclosure remains a
constitutionally viable method of regulating political spending. Since Buckley v. Valeo,the
Supreme Court has consistently endorsed campaign finance disclosure as an important tool for
"prow[ing] the electorate with information as to where political campaign money comes from
and how it is spent."' The Court also has recognized that disclosure works to prevent actual and
apparent corruption, and aide in the enforcement of contribution limits!
Even the Roberts Court, notwithstanding its unabashedly hostile posture toward other forms of
campaign finance regulation, has consistently upheld federal disclosure requirements as vital
and minimally restrictive alternatives to political spending limits.3

Despite disclosure's clear constitutionality, substantial sums of "dark money" continue to
permeate both federal and state eleetions.4 Jurisdictions can, however, adopt various measures
to improve the transparency of campaign-related spending,. These include provisions requiring

non-more frequent reporting by candidates and political parties, event-based report filing by
PAC organizations, disclaimers on online political advertisements, and others. This memo
outlines:

The background & constitutionality of campaign finance disclosure.
Key components of an effective disclosure regime.
"Nuts and Bolts" of disclosure statutes.

1. Background & Constitutionality of Campaign Finance Disclosure

Originating in the Progressive era, campaign finance disclosure laws have historically enjoyed
bipartisan support as a means of combating political corruption and informing the public about
the financial interests behind candidates for public office. New York became the first state to
pass disclosure legislation in 1890, and nearly every state mandated some measure of campaign

i

The description of disclosure laws and their constitutionality in this document are intended to provide a
general summary of the law. They do not capture all of the nuances and exceptions in the law. They
should not be relied upon as legal advice for particular circumstances or situations. If you have specific
questions, or if you would like assistance drafting legislative language, please contact the Campaign Legal
Center at (202) 736-2200.
i Buckley v. Valeo, 424 U.S. 1, 66 (1976) (per curium).
2 Id. at 67-68, McCutcheon v. FEC, 134 S. Ct. 1434, 1459 (2014) (quoting Buckley, 424 U.S. at
67) (explaining that "'disclosure laws deter actual corruption and avoid the appearance of
corruption by exposing large contributions and expenditures to the light of publicity"').
3 See Citizens United v. FEC, 558 U.S. 310, 371 (upholding BCRA disclaimer and disclosure
requirements against as-applied challenge), McCutcheon v. FEC, 134 S. Ct. 1434, 1459-60
(2014).
4 "Dark money" refers to political spending by entities not legally obligated to disclose their
donors. The Center for Responsive Politics estimates that over $178 million in undisclosed
political spending was made to influence the 2016 federal elections. See CENTER FOR RESPONSIVE
POLITICS,Political Nonprofits (Dark Money),
https: //wvvw.o1Jensec1ets.org/outsidespending/nonprof sumin.]p.
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finance disclosure by 1927.5 The Publicity of Political Contributions Act of 1910 marked
Congresss first legislative effort to bolster the transparency of federal election spending, and
required "political committees," defined as national party committees and political
organizations active in multiple states, to tile post-election reports of contributions and
expenditures with the Clerk of the House of Representatives." In 1925, Congress amended the
Publicity Act's transparency requirements with the Federal Conupt Practices Act (FCPA), and
this disclosure framework governed federal election campaigns until the early 1970s.7 Despite
sweeping statutory language, the amended Publicity Act and FCPA regime was easily and
frequently evaded, and its provisions did not apply to presidential candidates or congressional
primary elections.8

Congress instituted most current components of federal campaign disclosure in the Federal
Election Campaign Act of 1971 (FECA) and the Act's 1974 and 1976 amendments? FECA
expanded the coverage of federal disclosure laws to presidential candidates as well as to
congressional primaries, and generally obligated ongoing reporting by all candidates and
political committees active in federal elections.'° FECA also facilitated increased public access to
campaign finance data by requiring campaign finance reports to be made available for public
inspection within 48 hours of filing." The 1974 amendments to FECA further tweaked federal
disclosure requirements, and tasked the newly-created Federal Election Commission (FEC) with
administering the intake and public dissemination of disclosure reports.12

After passage of the 1974 FECA amendments, the Supreme Court broadly endorsed the
constitutionality of campaign finance disclosure in the seminal caseof Buckley v. VaIeo.'3
Buckley involved a host of challenges to FECA, including to the Act's reporting and disclosure
provisions, and principles from the per curium decision continue to delineate the constitutional
parameters of campaign finance jurisprudence. Regarding disclosure, the Court recognized that,
even though compelled disclosure implicated rights protected by the First Amendment, any
burdens on those rights were minimal because disclosure laws "impose] no ceiling on
campaign-related acti\ities."'4 Accordingly, the Court explained that disclosure laws are subject
to "exacting scrutiny," requiring "a substantial relation between the governmental interest and
the information required to be disclosed."'5

The Court identified three governmental interests advanced by disclosure that justified its
modest infringement upon protected rights. First, disclosure supplied valuable information to
the electorate. By providing information "as to where political campaign money comes from and
how it is spent by the candidate," disclosure works both to "aid the voters in evaluating those
who seek federal office" and to "alert the voter[s] to the interests to which a candidate is most
likely to be responsive and thus facilitate predictions of future performance in office."'° Second,

s Trevor Potter & Bryson B. Morgan,The History of Undisclosed Spending in U.S. Elections &
How 2012 Became the "Dark Money"Elecfion, 27 NOTRE DAME J.L. ETHICS & PUB. POL'Y 383,
400 (2013).
6 See 36 Stat. 822 (1910); Potter & Morgan, supra note 5, at 403.
7 Potter & Morgan,supra note 5, at 405.
8 Id.
'> Id. at 412-15.
10 Id. at 412.
11 Id.
12 Id. at 415.
13 424 U.S. 1 (1976) (per curium).
14 Id. at 64.
15 Id.
16 Id. at 66-67.
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disclosure laws "deter actual corruption and avoid the appearance of corruption by exposing
large contributions and expenditures to the light of publicity."'7 Finally, the Court recognized
that disclosure's reporting and recordkeeping mechanisms aid in the enforcement of
contribution limits.1*'

The Court did acknowledge that, in the rare case in which a group could show that compelled
disclosure would expose its members to substantial threats, harassment, or reprisals, an as-
applied exemption might be warranted.'9 The factual record inBuckley presented no such
instance, however, and the Court broadly upheld FECA's disclosure and reporting provisions. In
all, Buckley gave firm constitutional validation to FECA's disclosure provisions, and courts
continue to apply the decision's framework in evaluating disclosure laws.

Since Buckley, the Court has consistently upheld campaign finance disclosure statutes against
constitutional challenge, with one peripheral exception." Indeed, disclosure represents one of
the few areas of campaign finance regulation that the current Supreme Court, led by Chief
Justice Roberts, has sanctioned as constitutionally permissible. In Citizens United v. FEC, which
campaign finance proponents have lambasted for its dismantling of corporate and union
independent spending restrictions, the Court upheld, eight to one,2'the disclaimer and
disclosure provisions of the Bipartisan Campaign Reform Act (BCRA).22 In the majority opinion,
Justice Kennedy commends disclosure "as a less restrictive alternative to more comprehensive
regulations of speech,"23 and approvingly cites Buckley and McConnell u. FEC for the
propositions that disclaimers "'provide the electorate with information" and "'insure that the
voters are hilly informed."'24

I n McCutcheon v. FEC, the Court again pointed to disclosure as a constitutionally valid method
of campaign finance oversight.25 As part of an explication on the failure of aggregate
contribution limits to prevent corruption or its appearance, the Court noted disclosure laws
minimize potential abuses of campaign finance laws that aggregate limits were intended to
address?" The Court further highlighted the internet's capacity to augment disclosure's effect by
facilitating near-instantaneous access to massive amounts of campaign finance data.27

11. Key Components of an Effective Disclosure Regime l
l
l

a . Ongoing Reporting by Candidates, Political Parties, and Polideal
Committees

l

Even in this era of increasing dark money, candidates, political parties, and political committees
(PACs) continue to function as the primary vehicles for political campaign spending. As the
principal funders of campaigns, these entities must disclose comprehensive information about

17 Id. at 67.
18 Id. at 67-68.
19 Id. at 69.
20 In Mclntyre v. Ohio Elections Comm'n, 514 U.S. 334 (1994), the Court invalidated an Ohio
state law prohibiting the distribution of anonymous campaign literature.
21 Justice Thomas was the lone dissenter.
22 558 U.S. 310, 371 (2010).
23 Id. at 369.
24 Id. at 367 (quoting McConnell v. FEC, 540 U.S. 93, 196 (2002), Buckley v. Valdo, 424 U.S. 1,
66 (1976))
25 134 S.ct. 1434 (2014)
26 Id. at 1459-1460.
27 Id. at 1460.
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their contributions and expenditures on a continuing basis. These groups generally file quarterly
or monthly reports with specific information about the money they receive and expend.

In the immediate days before an election, candidates, parties, and PACs are commonly required
to file pre-election reports that disclose late contributions made during the final surge toward
election day. Likewise, these committees must tile post-election reports documenting any
receipts or spending from the pre-election report's tiling through election day. In non-election
years, candidates, parties, and PACs continue to file quarterly reports until their formal
termination.

b. Special Pre-Election Reports for Large Contributions & Expenditures

During the temporal gap between the filing of the final pre-election report and the election date,
candidates, political parties, and PACs may make or receive large contributions and
expenditures in a Tina] pre-election spending barrage. To ensure that these substantial
contributions are disclosed when public interest in the election is at its peak, these groups
should be required to file a special report within 24 hours of making or receiving a contribution
or expenditure, including an independent expenditure, that exceeds a specified value during this
time.

c . Defining "Political Committee"

In order to guard against evasion of disclosure obligations, it is enticing to define "political
committee" such that any group raising or spending substantial sums to influence elections
becomes a PAC subject to the attendant disclosure and reporting obligations. Due to
constitutional overbreadth concerns, however, some jurisdictions restrict PAC status to groups
with a (or "the") major or primary purpose of influencing elections." At the federal level, for
example, a ho-part analysis determines whether a group is a political committee subject to
FECA's continuing reporting requirements. First, the organization must receive contributions or
make expenditures aggregating over S1,ooo during a calendar year." Second, the organization
must have the "major purpose" of nominating or electing federal candidates. The Supreme Court
formulated the second part of this analysis shortly after FECA's enactment as a narrowing
statutory construction aimed at preventing multipurpose issue advocacy groups from falling into
FECA's regulatory ambit.3° Crities highlight that the major purpose prong of the federal analysis
has enabled multipurpose organizations that engage in substantial political spending to thwart
PAC status. While it is a narrowing qualification, a major purpose standard does help to
safeguard the constitutionality of disclosure requirements.

Other jurisdictions do not incorporate a major purpose criterion for conferring PAC status. In
many of these jurisdictions, an organization will qualify as a PAC upon raising or spending a

28 See,e.g., ARIZ. REv. STAT. 16-901 ("Political Committee Includes: (D An association or
combination of persons that meets both of the following requirements:(i) Is organized,
conducted or combined for the primary purpose of influencing the result of any election in this
state or in any county, city, town or other political subdivision in this state, including a judicial
retention election.(ii) Knowingly receives contributions or makes expenditures of more than five
hundred dollars in connection with any election during a calendar year, including a judicial
retention election.), VA. CODE. § 24.2-945.1 ("'Political action committee' means any
organization, person, or group of persons, established or maintained to receive contributions for
the primary purpose of expressly advocating the election or defeat of a clearly identified
candidate.").
29 52 U.S.C. § 30101.
30Buckley,424 u.s. at 79.
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threshold amount to influence elections.3' Some of these more inclusive PAC definitions have
faced constitutional challenge based on their wide application. The Supreme Court has never
applied the major purpose test to a state or local statute regulating PAC status, and the outcome
of these challenges has varied by federal circuit.32 Consequently, a jurisdiction drafting a
definition of political committee should examine any relevant case law from its circuit to gauge
the permissibility of regulating multipurpose organizations as PACs.

d. Robust Event-Based Reporting for Non-PAC Organizations

Since Citizens Unitedinvalidated restrictions on corporate independent expenditures, political
campaign spending by corporations, particularly I.R.C. § 501(c)(4) and (c)(6) nonprofits, has
increased dramatically at both the federal and state levels.f*3 Often, these groups operate outside
the bounds of campaign finance disclosure laws since they are not exclusively operated for
political purposes like PACs. These entities are often referred to as "dark money" groups, since
they are not legally obligated to disclose the sources funding their political spending.

While dark money groups typically do not have to tile ongoing reports like a PAC, jurisdictions
can require non-PAC organizations to file event-based reports when they spend organizational
funds to influence elections. These event-based reports generally detail the expenditure, and list
any donors who gave to the organization for the purpose of malting political expenditures or
who donated in response to a solicitation for contributions to make political expenditures. If the
funds received or solicited for the purpose of making political expenditures do not fully account
for the expenditure's cost, jurisdictions may require the organization to disclose its general
donors.

There are three general varieties of non-PAC political spending that trigger an obligation to file
an event-based report:

l
l

31 See, e.g., ALA. CODE § 17-5-2 (13) (defining political action committee as "[a]ny committee,
club, association, political party, or other group of one or more persons, whether in-state or out-
of-state, which receives or anticipates receiving contributions and makes or anticipates making
expenditures to or on behalf of any Alabama state or local elected official, proposition,
candidate, principal campaign committee or other political action committee."), HAW. REV.
STAT. § 11-302 ("'Non candidate committee' means an organization, association, party, or
individual that has the purpose of malting or receiving contributions, making expenditures, or
incurring financial obligations to influence the nomination for election, or the election, of any
candidate to office, or for or against any question or issue on the ballot
32 See Yamada v. Snipes, 786 F.3d 1182, 1201 (9th Cir. 2015) (upholding Hawaii's "noncandidate
committee" definition, and accompanying reporting obligations, against First Amendment
challenge as substantially related to important government interests in informing electorate,
preventing corruption and the appearance thereof, and avoiding the circumvention of state's
campaign finance laws),cert. denied,136 S. Ct. 569 (2015); Ctr. for Individual Freedom v.
Madigan, 697 F.3d 464 (7th Cir. 2012) (upholding Illinois's requirement that any group
accepting contributions or malting expenditures in excess of $3,000 within 12-month period
register as a political committee), Nat'l Org. for Marriage v. McKee, 649 F.3d 34, 59 (1st Cir.
2011) (upholding Maine's non-major purpose test PAC definition against constitutional
overbreadth challenge). But see Iowa Right to Life Comm. v. Tooker, 717 F.3d 576 (8th Cir.
2013) (holding that Iowa's ongoing reporting requirements was unconstitutional as applied to
groups whose major purpose was not nominating or electing candidates).
as See CENTER FOR RESPONSIVE poLITics,Political Nonprofits (DarkMoney),
https://www.opensecrets.org/outsidegpending/nonprof summ.php.
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Independent Expenditures: an expenditure expressly advocating the election or defeat of
a clearly identified candidate that is not made in concert or cooperation with or at the
request or suggestion of, or otherwise coordinated with, a candidate or political party.
Electioneering Communications: a public communications that (i) refers to a clearly
identified candidate; (ii) is publicly distributed within the timeframe preceding an
election,34 and (iii) is targeted to the relevant electorate.
Covered Transfers: A covered transfer report is a means of uncovering the individual or
group actually responsible for a contribution that is channeled through multiple persons
or organizations in an effort to hide the true source of the funds. "Covered transfer" is
generally defined as a contribution by one person to another, where the first person (i)
designates, requests, or suggests that the contribution be used for campaign-related
expenditures or making a transfer to a subsequent person for the purposeof making
campaign-related expenditures, (ii) made the contribution in response to a solicitation
for making campaign-rclated expenditures, or (iii) engaged in discussions with the
recipient of the contribution about malting campaignrelated expenditures or
transferring the contribution to a subsequent person for the malting of campaign-related
expenditures.

e. Segregated Account Option

Segregated accounts operate as the campaign spending arm of an association, union,
corporation, or other non-PAC entity, and file ongoing reports in the same manner as political
committees. A segregated account discloses donors who directly contributed to the account,
which is exclusively operated for campaign spending, and is not required to disclose the parent
organization's general donors. As an incentive to establish segregated accounts, a jurisdiction
may require an organization that conducts campaign spending with general funds, rather than
through a segregated account, to disclose its general donors on event-based reports, including
donors who did not give for political purposes. To lessen the severity of this requirement, a
jurisdiction may permit these groups to exempt from disclosure the names of any general
donors who prohibited, in writing, the use of donated funds for political campaign spending
when the contribution was made.

f. Political Advertising Disclaimers for Online Communications

Disclaimers are the most instantaneous form of campaign finance disclosure, and most states
require a disclaimer to accompany political advertisements and in print publications, direct
mailings, television, and radio. In recent elections, internet communications have assumed a
prominent role in many campaigns' advertising strategy. Despite online ads' growing
significance, many jurisdictions' disclaimer statutes are silent or ambiguous as to their
application to internet communications.35 Accordingly, jurisdictions may require online
advertisements and paid communications, such as blogs and email blasts, to include

34 FEC regulations limit this timeframe to 30 days before a primary and to days before a general
election. 11 C.F.R. § 100.29(a)(2). Some states have expanded this window to cover a greater
time period. For instance, Alabama's definition of "electioneering communication" covers
communications "made within 120 days of an election in which the candidate will appear on the
ballot." ALA. CODE §17-5-2
as See,e.g., VA. CODE. § 24.2-955 (limiting the scope of disclaimer requirements to a "sponsor of
an advertisement in the print media or 011 radio or on television."), IDAHO CODE ANN. § 67-
6614A (requiring a disclaimer for political communications "through any broadcasting station,
newspaper, magazine, outdoor advertising facility, direct mailing or any other type of general
public political advertising....").
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disclaimers.3"

g. Electronic Filing of Reports

In McCutcheon v. FEC, the Supreme Court extolled the internet's capacity both to furnish the
electorate with real-time information about campaign-related spending and "offer[] much more
robust protections against corruption."37 The FEC's website has a comprehensive campaign
finance disclosure portal through which visitors may sort extensive campaign finance data on
federal candidates, political parties, and outside groups spending in national elections.3**
Websites like Follow The Money39 and OpenSecrets4° supplement the FEC's site with even
greater distillation of the contents of federal campaign finance reports, making this data more
accessible than ever before.

State and local jurisdictions can emulate, to the greatest extent possible, the FEC's use of the
internet for transparency purposes. An important initial step is to require mandatory electronic
filing of campaign finance reports by statewide and legislative candidates, state political parties,
and PACe that raise or spend money in any significant amount. Correspondingly, jurisdictions
should mandate that anyone required to file an event-based report must tile it electronically.
Administrative agencies that receive campaign finance reports should make the data searchable,
sortable, and machine-readable.

l

I

i
h. Straw Donor Prohibitions & Restrictions on Anonymous and Cash

Contributions

Past schemes to circumvent contribution limits often have involved the use of "straw donors," in
which the the source of a political contribution tunnels money through an intermediary in
order to thwart contribution caps and disclosure requirements. To address this potential gap,
jurisdictions may require contributions to be made in the contributor's legal name. Additionally,
jurisdictions may prohibit the malting or acceptance of anonymous and cash contributions, at
least above a threshold amount, to foreclose another method of skirting contribution limits.

i . Time- 8: Situation-Sensidve Enforcement

In the content of campaign finance, not all violations are created equal. Generally, violations
occurring closer to the election date, when public interest in election developments is high, are
more serious than those happening in the early days of a campaign. Correspondingly, an
effective enforcement regime is time and situation sensitive, and structured toward pre-election
disclosure of campaign finance violations.

36 Some states have addressed internet communications in their disclaimer laws. Nevada
requires disclaimers for websites and electronic mailings to over too people if they expressly
advocate a candidate's election or solicit contributions. NEV. REV. STAT. 294A.348.
37 134 S.ct. 1434, 1460 (2014); see also Citizens United v. FEC, 558 U.S. 310, 370 (2010)
(explaining that electronic disclosure of campaign finance data "can provide...citizens with the
information needed to hold corporations and elected officials accountable for their positions and
supporters.").
38 Campaign Finance Disclosure Portal, FEDERALELECTION COMMISSION,
http: / Iwnw.fec.zov/pindex.shtml .
39See Scorecard: Essential Disclosure Requirements for Con tribuNons to State Campaigns,
NAT'L INSTITUTE on MONEY IN STATE PouT1cs, March 15,2016, Mp://w"w.folIo\mhemonev.0rg.
40 CENTER FOR RESPONSIVE POLITICS, https://www.opensecrets.org.
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For some minor violations, such as a late filing of a report, a "speeding ticket" approach is
warranted. Establishing a system of pre-determined fines for lesser Wolations helps to conserve
resources and time for election administrators so that they may more assiduously pursue more
serious infractions.

111. Nuts & Bolts of Disclosure Statutes

The following section details specific policy and drafting recommendations for statutes within a
disclosure regime.

a. Contribution & Expenditure information for Ongoing Reports

i. Contributions

Total Amount of Contributions Received: Each ongoing report should list both the total amount
of contributions received during the relevant reporting period (e.g. quarter or month) and the
total amount of contributions received during either the election cycle or calendar year,
depending on how the jurisdiction structures contribution limits.

Threshold for Itemized Contributors: Reports should include an itemized listing of every donor
whose aggregate contributions have exceeded a specified threshold value. Once a donor exceeds
the threshold, any subsequent contribution by that person should be listed on the next ongoing
report, even if their contribution during that reporting period alone did not meet or exceed the
threshold amount. Setting the threshold is a matter of policy, dependent on the elected office
involved and the practical realities of campaigning in a particularjurisdiction. Setting this
amount too low, however, could provoke legal challenge. A common state-level threshold for
itemizing contributors is $100.41

Donor Information: For each itemized contributor, the name and address of the donor, along
with the date and amount of any contribution made in the reporting period, should be given.
The cumulative amount of contributions from that donor during the election cycle or calendar
year should be listed as well. If the donor is an individual, his occupation and employer should
be provided. If the contributor is not an individual, the report should indicate if the donor is a
political committee, political party, or other entity. If the contribution is from a corporation, the
type of business and the place of business should be listed. Any sponsoring or parent entity of a
corporation or segregated account should be provided.

non-
Transaction Tvpes: For itemized contributors, the report should identify the form of the
contribution, such as monetary contribution, in-ldnd contribution; loan; loan repayment;
contribution income, or returned contributions.

Non-itemized contributions (i.e. those not meeting the threshold amount): Report should
include the total number of non-itemized contributions received in the reporting period that do
not meet the threshold amount as well as the cumulative value of such contributions.

ii. Expenditures

Total Expenditures: Each report should include both the total amount spent in the relevant
reporting period and the total amount spent in the election cycle or calendar year to date.

Itemized Expenditures: Each report should list all expenditures exceeding a threshold amount

41 CAL. Gov'T CODE §84211, VA. Cons § 24.2-947.4.
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made during the reporting period. The report should include the name and address of payees,
along with the date and amount of the expenditure. The filer should provide a specific
description of each itemized expenditure to ensure that reports give a meaningful explanation of
how campaign funds are expended.

Expenditures Supporting or Opposing Candidates: If the expenditure is made in relation to a
candidate, the report should indicate:

» The candidate's name, office sought, and district,
• Whether the expenditure was made to support or oppose the candidate,
» The expenditure type (monetary contribution, in-kind contribution, independent

expenditure, or description of the expense if none of the foregoing)
° The date and amount of the expenditure;
» The cumulative amount expended in relation to that candidate in the election cycle or

calendar year.

b. Filing Schedule for Ongoing Reports

Ouarterlv Reports: Until the committee's formal termination (including in non-election years),
candidates, parties, and PACs should electronically file quarterly reports within 15 days of the
close of each calendar quarter that disclose all contribution and expenditure activity up through
the last day of the preceding quarter.

Pre-Election Reports: No later than a certain number of days prior to both the primary and
general election, candidates, parties, and PACe should electronically file pre-election reports
that detail all contribution and expenditure activity in the immediate days before an election.

Post-Election Reports: Within a certain number of days following the general election,
candidates, parties and PACs should electronically tile a post-election reporting, detailing all
contribution and expenditure activity since the filing of the last pre-election report. l

i
lc. Event-Based Reports

Large Pre-Election Contribution & Expenditure Reports: If candidates, parties, or PACs make or
receive a contribution or expenditure exceeding a threshold amount between the filing of their
last pre-election report and the election date, they should electronically file a special statement
detailing the contribution or expenditure within 24 hours. This statement should generally
include the same information as required for itemized contributions in ongoing reports.

Independent Expenditure & Electioneering Communication Reports: When a non-PAC entity or
an individual makes independent expenditures or electioneering communications in an
aggregate amount exceeding a statutory threshold during an election cycle or calendar year, the
spender should tile an event-based report within 24 hours of the expenditure or obligating to
make the expenditure. Once a person has exceeded the threshold amount, the spender should
file a report detailing any subsequent independent expenditures or electioneering
communications, even if that expenditure or communication does not itself exceed the
threshold. These reports generally should require:

• The person's name and address,
» The date and amount of the expenditure or communication;
» A description of the expenditure or communication, including its form (e.g. broadcast,

mailing) ;
Whether the expenditure was made in support of or in opposition to any candidate or
candidates, and the name of sueh candidate or candidates,

CAM PAIG N LEGALCENTER.ORG 9



Hl 'L 4.

. A
r

.  "
*!!i""1:T};§

THE
CAMPAIGN
LEGAL CENTER

lQ3==*~
Any donors who made a contribution to the non-PAC person for the purpose of making
independent expenditures or electioneering communications, or who gave in response to
a solicitation for contributions for such purposes. If the funds received or solicited for the
purpose of making such expenditures or communications do not fully account for the
expenditure's cost, the organization should disclose its general donors on the report. An
exemption from disclosure may be provided for any donor who prohibited, in writing,
the use of his contribution for political campaign spending.

Covered Transfer Report: If a non-PAC entity or an individual makes a covered transfer, the
person should file an eventbased report within 24 hours that details the transfer. The report
generally should require the filer to list any donor who has given a contribution to the person
making the covered transfer, unless the covered transfer is made from a segregated account, in
which case only contributors to that account are disclosed.

(ii)

(iii)

(iv)

(v)

The statutory definition of "Covered transfer" should include a contribution by one person to
another, where the first person:

(i) designates or suggests the contribution be used for independent expenditures or for
giving the contribution to a subsequent person to make independent expenditures,
makes the contribution in response to a solicitation for making independent
expenditures or making a contribution to a subsequent person to make independent
expenditures;
engaged in discussions with the recipient about making independent expenditures or
making a contribution to a subsequent person to make independent expenditure;
made independent expenditures or electioneering communications in excess of some
aggregate amount during the election cycle, or knew or had reason to know that the
person receiving the transfer made such expenditures or communications exceeding
the aggregate amount during the election cycle; or
knew or had reason to know that the recipient of the transfer would make
independent expenditures or electioneering communications exceeding an aggregate
amount for the election cycle following the date of the transfer.

d. Straw Donor Prohibition

Contributions Must be Made Under Contributor's Legal Name: To prevent straw donors, it
should be unlawful:

(i) to make a contribution in the name of another person;
(ii) to permit the use of one's name for a contribution made by another;
(iii) to assist anyone in making a contribution in the name of another, or
(iv) to accept a contribution by one person in the name of another.42

42 See 1 I c.F.R. § 1 10.4.
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EXECUTIVE ORDER

DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

By the authority vested in me as President by the Constitution and the laws of the United
States of America, including the Federal Property and Administrative Services Act, 40 U.S.C.
101 et seq., and to ensure the integrity of the federal contracting system in order to produce the
most economical and efficient results for the Americanpeople, it is herebyordered that:

Section 1. The Federal Government must ensure that its contracting decisions are merit-
based in order to deliver the best value for the taxpayer. It is incumbent that every stage of the
contracting process - from appropriation to contract award to performance to post-performance
review - be free from the undue influence of factors extraneous to the underlying merits of
contracting decision making, such as political activity or political favoritism. It is important that
the contracting process not only adhere to these principles, but so that the public have the
unnost confidence that the principles are followed. When the public lacks confidence that the
contracting system works fairly, it may deter participation and deprive the government of the
most robust competition and the best providers. And without the full complement of tools to
hold the system accountable, the possibility of actual misconduct or the appearance thereof is
increased.

In order to begin to address these problems, the Federal Government prohibits federal
contractors from making certain contributions during the course of negotiation and performance
of a contract. Notwithstanding these measures and the diligent work of the government's
contracting oiticers and other acquisition professionals, additional measures are appropriate and
effective in addressing the perception that political campaign spending provides enhanced access
to or favoritism in the contracting process. Several states have adopted "pay-to-play" laws that
go further by limiting not only contributions by the contracting entity itself but do by certain
officers and affiliates to prevent circumvention and in other cases by requiring disclosure. This
state innovation towards better government should be encouraged and the Federal government
should draw 80m the best practices developed by the states.

. _2. Therefore, in order to increase transparency and accountability to ensure an
efficient and economical procurement process, every contracting department and agency shall
require all entities submitting offers for federal contracts to disclose certain political
contributions and expenditures that they have made within the two years prior to submission of
their alTer. Certification that disclosure of this information has been made in the manner
established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4
shall be required as a condition of award.
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This disclosure shall include:

(a) All contributions or expenditures to or on behalf of federal candidates, parties or party
committees made by the bidding entity, its directors or officers, or any affiliates or
subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable
expectation that parties would use those contributions to make independent expenditures
or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and
expenditures made by the bidding entity, its officers and directors, and its affiliates and
subsidiaries exceeds $5,000 to a given recipient during a given year.

. Q. All disclosed data shall be made publicly available in a centralized, searchable,
sortable, downloadable and machine readable format on data.gov as soon as practicable upon
submission.

g. i On or before the end of this calendar year, the FAR Council shall adopt such rules
and regulations arid issue such orders as are deemed necessary and appropriate to carry out this
order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors
and shall not interfere with the ability of contractors or their officers or employees to engage in
political activities to the extent otherwise permitted by law.

. Q. Each contracting department or agency shall cooperate with the FAR Council and
provide such information and assistance as the FAR Council may require in the performance of
its functions under this order.

. Q. (a) This order shall be implemented consistent with applicable law and subject to the
availability of appropriations.

(b) This order is not intended to, and does not, create any right or benefit, substantive or
procedural, enforceable at law or in equity by any party against the United States, its
departments, agencies, or entities, its officers, employees, or agents, or any other person.

This order shall become effective immediately, and shall apply to contracts resultingZ
from solicitations issued on or after the effective date of the aNon taken by the FAR Council
under section 4 of this order.

THE WHITE HOUSE,


